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Community Needs, Community Services:
A Leqislative History of SB 135 and the “CommunityServices District Law’

Authored by Senator Christine Kehoe, Chair of teadde Local Government Committee, Senate
Bill 135 completely overhauled the Community Seegi®istrict Law, the state statute that gov-
erns California’s 318 community services distri@@$Ds). Governor Arnold Schwarzenegger
signed SB 135 into law as Chapter 249 of the Statat 2005. The new Community Services
District Law took effect on January 1, 2006.

This report documents the origins and legislatisgtony of the new Community Services District
Law, offering public officials, researchers, legalisors, and the courts an understanding of
where the new CSD Law came from and what its disfteeant to achieve.

Contemporaneous with the half-century of Califosgreatest sustained population growth,
since 1951 the CSD Law has been the legal basthémspecial districts that deliver public ser-
vices to hundreds of neighborhoods, rural townd,sprawling suburbs. Legislators originally
passed the CSD Law in 1951 and re-enacted it i5.18%5the last 50 years, the Legislature
amended the CSD Law scores of times, resultingdon&oluted statute that by 2005 had more
than 300 separate sections.

However, without a major overhaul, the CSD Law hatkept pace with California’s other
statutory and constitutional changes. The votersraled the California Constitution by passing
Propositions 13, 4, 218, and 1A. Other voteratities created the Political Reform Act and
changed local officials’ fiscal powers. The Legtsire enacted and expanded state laws on open
meetings, public records, fiscal audits, specistritits’ boundaries, land use planning, and pub-
lic finance. The 1955 CSD Law reflected few ofseeforms. The Senate Local Government
Committee’s staff analysis of SB 135 summed upctiveition of the 1955 CSD Law this way:

Five decades after enactment, the current CSD baWsllike many 50-year olds: a little
paunchy, out of shape, and starting to lose its wiagores of amendments created excep-
tions and sometimes quirky provisions. At moretBA0 sections, the statute is three
times longer than most districts’ principal acts.

Leaders of the California Special Districts Asstioraand individual CSDs asked the Senate
Local Government Committee to revise the aging €80. They knew about the Committee’s
earlier successes in revising principal acts oéotipes of special districts:

» Fire protection districts (SB 515 in 1987).

* Recreation and park districts (SB 707 in 2001).

* Mosquito abatement and vector control districts (B8 in 2002).

* Public cemetery districts (SB 341 in 2003).

The Senate Local Government Committee respondedinyening a 19-member Working
Group on Revising the Community Services Distriaiito review the statute and recommend
revisions. Working with expert advisors, the WarkiGroup met seven times between Novem-
ber 2004 and June 2005, to review every sectiohari955 Law and prepare drafts of the new



CSD Law. As Chair of the Senate Local Governmennh@ittee, Senator Kehoe amended the
results of the Working Group’s advice into her S¥.1 The bill moved through the legislative
process and Governor Schwarzenegger signed SBhi&aw on September 22, 2005. The new
CSD Law took effect on January 1, 2006.

Discovering Leqislative Intent

Unlike the United State Congress, the Californigiskature does not produce extensively de-
tailed legislative histories for its bills. Thefiofal record consists of the bills themselves splu
the analyses prepared for the policy committesesaficommittees, and Senate and Assembly
Floors. When interpreting statutes, the Califooarts rely on rules of statutory construction.
One court explained these rules this way:

The most fundamental rule of statutory construcisotinat the court should ascertain the
intent of the Legislature so as to effectuate tingppse of the law. The court first looks
to the language of the statute, attempting to gifect to the usual, ordinary import of
the language and seeking to avoid making any laygugere surplusage. Significance if
possible should be attributed to every word, phresetence and part of an act in pursu-
ance of the legislative purpose. The various paEresstatutory enactment must be har-
monized by considering the particular clause otigedn the context of the statutory
framework as a whole. Further, wherever possthke statue will be construed in har-
mony with the Constitution. The provision mustdgieen a reasonable and common
sense interpretation consistent with the appanerigse and intention of the lawmakers,
practical rather than technical in nature, and Wwhwehen applied, will result in wise pol-
icy rather than mischief or absurdity. The colmddd take into account matters such as
context, the object in view, the evils to be remeédithe history of the times and of legis-
lation upon the same subject, public policy, angtemporaneous construction.

To ascertain the legislative intent behind a stayuamendment, we may rely upon
committee reports provided they are consistent witbasonable interpretation of a stat-
ute. Regarding reliance upon statements anddatfendividual legislators in construing
a statute, we do not consider the motives or utal®iggs of individual legislators who
cast their votes in favor of it. Nor do we carveexception to this principle simply be-
cause the legislator whose motives are proffer&abg authored the bill in controversy;
no guarantee can issue that those who supportgutdpssal shared his view of its com-
pass. A legislator’'s statement is entitled to abersition, however, when it is a reitera-
tion of legislative discussion and events leadmgdoption of proposed amendments
rather than merely an expression of personal opinithe statute of an individual legis-
lator has also been accepted when it gave someatinoh of arguments made to the Leg-
islature and was printed upon motion of the Legistaas a letter of legislative intent.
Correspondence within the Governor’s file from retged parties does not represent the
intent of the Legislature... [where] it is neithestatement of the legislator nor a report to
the Legislature from the bill's proponents. Notlwhe courts give much weight to post-
enactment statements by administrators or othdicpoifficials to their understanding of
the underlying legislative intent, even though spelsons may have actively supported
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the measure and irrespective of the fact thatubgest matter of the enactment may have
directly involved their official responsibilitiesnder existing law.
[citations and quotation marks omitted]

Honey Springs Homeowners Assn v. Board of Supesyi$984)
157 Cal.App.3d 1122, 1136, footnote 11.

A central purpose of this report is to record tfferes of the Working Group on Revising the
Community Services District Law and the Senate Cdtemon Local Government, so that pub-
lic officials, researchers, potential litigatoradathe courts may have access to the thinking that
the bill's drafters and its author invested in SI51

Summary of Policies, Powers, Procedures, and Ovegsit

The 2005 Community Services District Law differsrfr the 1955 statute in dozens of ways.
One approach to understanding these changesadskat how the bill affects CSDs’ policies,
powers, procedures, and oversight.

Policies Some bills contaiexplicit policy statements. Specific findings and declaret of leg-
islative intent are the most obvious ways for leg@'s to send signals to colleagues, constitu-
ents, and judges. A bill may enact a new sectiahavertly recites findings and declarations.
Bills that create major programs often place threséations immediately after the title of the

new division. For lesser measures, a legislator maegate these statements to an uncodified
section. On rare occasions, bills state that iheyrporate the changes recommended in outside
reports, even citing the studies by name.

More often, legislative policy isnplicit, to be detected and interpreted from the newtstatu
context. The ways that a bill arranges procedwefnes terms, limits authority, or raises reve-
nues are clues to the author’s intent. When &liiltent is not plain from its own wording, the
courts may look at secondary sources, such as dbeenhill analyses and reports from interim
hearings.

The 1955 CSD Law did not contain any overt statémehlegislative intent or statewide policy
to guide the CSDs. SB135 opened the revised Ldlwseven legislative findings, recognizing
the four roles that CSDs play in community govengrand reciting three statements of legisla-
tive intent (see the new Government Code 8610B&fsed on those policies, SB 135 strength-
ened CSDs’ governance:

» Voters can elect directors at-large, by divisiarsfrom divisions (861021 & 861025).

» Voters can convert dependent CSDs into indeperdistnicts (§61022 & §61027).

» All CSDs’ boards of directors must have five dimst(§61040 & §61041).

» Directors set policy; general managers implemehtp¢861040 & §861051).

« Directors serve staggered, four-year terms (861042)

» Directors must follow formal procedures (§8610431@&%4 & §61045).

* General managers have defined roles (861002 [ff&081).
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Powers Responsible and effective local governments meedigh -- but not too much -- power
to carry out their statutory policies. Policieslgmowers must match. Government power can be
bothfiscal andregulatory. If the Legislature sets ambitious policies, faiis to provide suffi-

cient power, then administrators can’t deliver phegram that legislators wanted. Conversely, if
the Legislature doesn’t explain its policies, tiperlic managers lack guidance on how to use
government powers. But Californians and theirdiegors distrust powerful governments. Leg-
islators search for balance between providing gowental powers that fulfill legitimate public
policies and protecting their constituents’ rigatgl incomes.

Special districts are limited-purpose governmemés have only the powers that the Legislature
has delegated to them. State law lets distriagige public facilities and services, but rarely
gives them regulatory powers. In contrast, cosraied cities are general-purpose local govern-
ments with broad police powers that let them regypaivate behavior in the public interest. For
example, counties and cities use zoning to regldait use; districts can’t. SB135 authorizes
CSDs to exercise some specific regulatory powedspaiblic services that are similar to the
powers and services provided by the underlying ttesmnd cities.

To avoid conflicts, SB 135 requires CSDs to geebptublic agencies’ permission before they:
» Provide police protection and law enforcement (S®IL[]).
» Improve public works that belong to another publiency (861100 [I]).
« Underground utilities that belong to another publiency (861100 [m]).
* Provide emergency medical services (§61100 [n]).
» Improve flood protection facilities that belonganother public agency (861100 [r]).
* Remove snow from roads that belong to another palgiency (861100 [w]).
* Provide animal control services (861100 [x]).
* Regulate streets that belong to another public@agé61103).
» Grant franchises over public works that belongrtother public agency (861104).

The Working Group spent days scrutinizing the 1B&8% and recommending changes. SB135
contained these specific differences:

» Limits the purposes for paying stipends to dires{@61047).

» Clarifies how CSDs can manage their own financé4(@83).

» Consolidates the scattered sections authorizingsCB&sic corporate powers (861060).

» Consolidates the scattered sections authorizinguBlic services and facilities (861100).

* Preserves nine special services for specific C8b$105).

» Clarifies how CSDs can activate their latent pow&61002 [h] & 861106).

* Requires CSDs to adopt budgets (§61110+).

* Requires CSDs to adopt annual appropriations li(864113).

* Explains how CSDs may raise additional revenue$1g6+).

» Explains how CSDs may generate capital for pubbcks (8§61125+).

* Increases the bid threshold for public works carig@Public Contract Code 820682+).

Procedures The reformist impulses of the Progressive Esaveral Populist movements are
still strong in California government and politicEalifornians insist on fair access to decisions
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and to their decision-makers. State statutesrdmptiate procedures include tBeown Act(local
officials’ meetings must be open and public), Bublic Records Adiinsuring access to gov-
ernment documents), tiolitical Reform Ac(requiring disclosure of economic interests), and
myriad of statutory requirements for public notipablic hearings, protests, and elections.

Senate Bill 135 reduced the bulk of the CSD Lawnfraver 300 separate sections to 83 sections.
SB 135 used a contemporary drafting format, clusgeiogether related topics for quicker refer-
ence, and renumbering the entire CSD Law.

To improve effective administration and politicatauntability, SB 135 relied on the practice of
“billboarding,” providing statutory cross-referesc® other existing laws that apply to CSDs as
well as to other local governments:

» Lawsuits to challenge CSDs’ validity, debts, andisiens (§61006).

* Boundary changes under the Cortese-Knox-Hertzbetd81007).

» Election procedures under the Uniform District et Law (§61008).

* Open meetings under the Ralph M. Brown Act (861044)

» Opportunities for initiative, referendum, and réedéctions (§61046).

e Using the Joint Exercise of Powers Act (861060).

e Changing a CSD’s name (861061).

* Record retention and destruction (861061).

e Local land use planning and zoning (§61062)

e Procurement of supplies and equipment (§61063).

* Employee relations under the Meyers-Milias-Browr £61065).

* Providing employee benefits (§61066).

* Providing public services and facilities just likeinicipal water districts, sanitary dis-
tricts, fire protection districts, recreation & gatistricts, mosquito abatement & vector
control districts, library districts, airport digtis, and pest abatement districts (§61100).

* Annual appropriations limits under the Gann Initiat(§61113).

» Annual allocation of property tax revenues (861114)

* Regular audits and annual financial reports (861118

» Adopting special taxes with 2/3-voter approval (§851).

e Levying benefit assessments with property-ownerapgp (861122 & §61129).

« Standby charges under the Uniform Standby Chargee8ures Act (861124).

Oversight Responsive government is accountable governngoawned in righteous enthusi-
asm, some public programs outlive their usefultegscontinue only because legislators forget
about them. Institutional inertia, changing soeiadl political climates, and automatic budgeting
can combine to allow archaic and ineffective praggdo persist. One of the politically least at-
tractive -- but potentially most powerful -- legiive duties is to oversee existing programs. As
the term limits imposed by Proposition 140 acceééelagislative turnover, the legislators who
originally authored new laws may not be around tmior their implementation.

Legislators can avoid creating perpetual prograysisting that new programs contain over-
sight mechanismsegular records and reports, special studiaadsunset clausesOne com-
mon practice requires administrators to evaluateva program after its sixth year. That ap-
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proach allows program managers to review five yaansh of experience. Then the bill’'s sun-
set clause repeals the program after the seveatiuydess a later statute extends the deadline.
This practice forces legislators, legislative stpfbgram administrators, and interest groups to
examine a program, react to its evaluation, and tdomsider the program’s future. Legislative
inaction automatically ends the program.

Senate Bill 135 promoted the CSDs’ public accoulitgland responsiveness by:
« Distinguishing the roles of directors and generahagers (861040 & §61051).
» Staggering directors’ four-year terms (861042).
» Clarifying the use of the initiative, referendumgdarecall (861046).
» Restating the requirement to retain and destroyrdsc(§61061).
* Requiring formal budgets and fiscal transparen&1{80+).
* Requiring regular audits and annual financial rep(861118).

Other provisions Besides enacting a new CSD Law, SB 135 also roadf®rming changes to
these other state laws:

* LAFCOs cannot control districts’ internal zones y@mment Code 856036). SB 135
added CSDs’ zones to this exemption in the Cortasme¢-Hertzberg Act (81 of the bill).

» State law governs how CSDs purchase materialsgplies for their construction pro-
jects (Public Contract Code 820680+). SB 135 fiatithese procedures and raises the
bidding threshold for contracts to $25,000 (84-88).

* SB 135 noted that the new statute is based oretttermmendations of the Working
Group on Revising the Community Services Distriati. convened by the Senate Local
Government Committee (89).

* SB 135 relied on the California Constitution to @vpaying for the costs of enforcing
new crimes (810).

The Working Group

To rewrite an out-of-date state law that so margllofficials use requires detailed knowledge
about the existing law as well as an appreciatordcal customs and practices. As the Senate
Local Government Committee’s earlier successes dstraie, a statutory revision requires a
willingness to anticipate possible political objeot to the recommended changes. With those
objectives in mind, the goal of the Committee’dfstas to work towards a near-consensus.

In October 2004, Senator Tom Torlakson was therGlidhe Senate Local Government Com-
mittee. He created a Working Group on Revising@Gbenmunity Services District Law. When
she succeeded as the Committee’s Chair, Senatarek@infirmed the Committee’s commit-
ment to the project. The members of the 19-mei@king Group were:

Three CSD directors
Hon. Joan Gallegos, Kensington Police Protectrmh@SD
Hon. Mary Beth Garrison, Golden Hills CSD
Hon. Wayne Kuntz, Rancho Murieta CSD
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Three CSD general managers
David Aranda, Stallion Springs CSD
Mel Aust, Hidden Valley Lake CSD
John Yeakley, Bear Valley CSD

Six special district specialists
Richard Andrews, general manager, Pebble Beach CSD
Bob Braitman, Braitman & Associates
Mike Dean, Meyers Nave
Ralph M. Heim, Public Policy Advocates
David McMurchie, McMurchie Law Office
Rita Velasquez, retired general manager, Elk G@S®

Seven representatives of potentially affected gsoup
Danielle Blacet, Association of California Wategencies
Bill Chiat, California Association of Local Agen&ormation Commissions
Hon. Ken Cooley, League of California Cities (MayCity of Rancho Cordova)
Jon Coupal, Howard Jarvis Taxpayers Association
Larry A. McCarthy, California Taxpayers Associatio
Robert Shulman, California State Association ofidtes (Nevada County Counsel)
Catherine Smith, California Special Districts Asistion

Besides the 19 members of the formal Working Greeperal other knowledgeable people
served as advisors, contributing research, dragfiapmmentary, and sound advice:
Jennifer Abreu, Howard Jarvis Taxpayers Assoamatio
Paul Antilla, Legislative Counsel Bureau
Cindy Boyd, Governor’s Office of Planning and Reash
Peter Detwiler, Senate Local Government Committee
Ryan Eisberg, Senate Republican Office of Policy
Chris Hill, Department of Finance
Paul Hood, San Luis Obispo Local Agency Forma@G@mmission
Doug Houston, Houston Group
David L. Jameson, Danville
Katie Dokken Kolitsos, Assembly Local Governmewnin@nittee
Bob Maddow, Bold Polisner Maddow Nelson & Judson
April Manatt, Sacramento
Michael F. McGrew, Neumiller & Beardslee
Hon. Elliot Mulberg, Elk Grove CSD
Geoffrey Neill, California Special District Ass@ation
Carl Nelson, Bold Polisner Maddow Nelson & Judson
Marianne O’Malley, Legislative Analyst's Office
Dave Randall, Madera Local Agency Formation Corsiars
Lori Rose, Dublin San Ramon Services District
Jennifer Swenson, Senate Local Government Conanitte
William Weber, Assembly Republican Caucus
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A Brief Description of Community Services Districts

Focused service --- that’s the answer to the questWhat's so special about special distrigts

That question is also the title to the Senate L&malernment Committee’s citizen's guide which
describes what special districts are and what tlleyWhat's a special district? As the Commit-
tee’s citizen’s guide explains, special districés'é four distinguishing characteristics:

* A form of local government,

* Governed by a board,

* Providing services and facilities,

* Within defined boundaries.

The Community Services District Law (Government €E861000, et seq.) is just one of nearly
55 principal acts that form the statutory basisgoverning California’s nearly 3,300 special dis-
tricts. Local voters have approved the formatibnanmunity services districts (CSDs) that
serve a wide variety of diverse neighborhoods,| torans, and sprawling suburbs. In 2002-03,
the State Controller counted 318 CSDs. Becausé¢ @®Bs’ governing boards consist of five
directly-elected directors, at least 1,500 locattdd officials rely on the CSD Law. Like other
types of special districts, it is possible to S08Ds by their services, their geography, theii-terr
tory, and their governance.

Services Most CSDs provide just one or two public sersic&or example, the Lanare
CSD (Fresno County) runs a small water system.eiG@isDs are multi-purpose special districts,
delivering several services; the Bear Valley CSEr(KCounty) offers police protection, parks,
road maintenance, waste disposal, water, and séneices.

Geography Some CSDs serve single neighborhoods; the bowsdat the Wallace CSD
(Calaveras County) are the same as the Wallace Estliedes subdivision. A few, like the Elk
Grove CSD (Sacramento County) serve over 100,0€)8anrts.

Territory. Most CSDs serve territory in just one countycld&n Valley Lake CSD in
Lake County is an example of a single-county CSBe Dublin San Ramon Services District
covers territory in both Alameda County and Cotosta County; an example of a multi-county
CSD.

Governance The overwhelming number of CSDs rely on direetigcted boards of di-
rectors for their governance. For example, thdi®aSprings CSD (Kern County) has a board
of directors elected by the registered voters vilmihside that CSD’s boundaries. Observers
call these “independent special districts” (see @opment Code 856044 and 861007 [d]). A
small number of CSDs are dependent special disticat is, they depend for their governance
on a city council or a county board of supervisoree Laguna Niguel City Council is tles of-
ficio board of directors of the CSD (Orange County).sMOSDs, whether independent or de-
pendent, have five-member boards of directorsthmiMountain Meadows CSD (Kern County)
had a three-member board as allowed by the 1955I@3D
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The Revision Project

The Working Group on Revising the Community Sersibastrict Law met seven times in Sac-
ramento; three meetings in late 2004 and four moeetings in early 2005. The Working
Group’s members and advisors volunteered their éimtepaid their own expenses. Because of
the length of the 1955 Law and the Working Grow#al in understanding its provisions, the
Working Group needed four meetings to review thienir statute and recommend revisions:
November 18, December 3, December 10, and Januafih& Working Group reviewed the
First Draft of the replacement statute on Febrddrand February 18. The Working Group’s
seventh meeting on June 3 focused on controversersCSDs’ road maintenance powers. The
table on page 155 reports the Working Group memhb#endance at these meetings.

November 18 meetingRoom 2040 in the State Capitol was the siténefWorking Group’s first
meeting on Thursday, November 18, 2004 with 1heft9 members attending. The staff of the
Senate Local Government Committee had preparectitsridr the members of the Working
Group, including a copy of the first half of theSBBCSD Law (159 pages). Each statutory sec-
tion appeared a separate page, along with the Cveensitaff's description and commentary.
This “Text & Commentary” was the basis for the WiatkGroup’s review. The Committee’s
staff also gave the Working Group a “DispositiorblEd that listed every section of the 1955
Law, its topic, and a place to indicate the seésigmnoposed disposition. Other hand-outs in-
cluded a three-page list of “Cases and Opinionsdifig Community Services Districts” and a
list of “Special Statutory Provisions for Specibéstricts” that covered four pages.

The initial meeting began at 9:30 a.m. and lastad 4:30 p.m. Peter Detwiler welcomed the
Working Group on behalf of Senator Tom Torlakstwe, ¢hair of the Senate Local Government
Committee. Detwiler explained that Senator Tontekkad charged him with the duties of being
inclusive, listening carefully, and driving the Vikorg Group to “near consensus” in preparing a
new CSD Law for introduction in 2005. Followindfs@troductions, Detwiler sketched the
procedures that the Working Group would followésammend legislative changes. The revi-
sion efforts would focus on CSDs’ organizationusture, powers, and finances.

To structure the discussion of each section irl8%5 Law, the Working Group relied on a rat-
ing sheet that offered four choices:

A = This section is fine, just the way it is.

B = This section is in pretty good shape, but it ngagsminor change: .
C =This topic should be retained, but the contentsiraeoverhaul. It should include:

D =This section is obsolete. Repeal it.

At this first meeting, the Working Group membersl aavisors reviewed about 50 sections of
the 1955 Law, from Government Code 861000 throl@ftP83.

December 3 meetingWhen eight of the Working Group’s members assediim Room 3191 of
the State Capitol for their second meeting on Krileecember 3, 2004, they learned that Sena-
tor Christine Kehoe had been named as the Senatd Gmvernment Committee’s new chair.
Peter Detwiler reported that he expected the prégecontinue without interruption or loss of
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legislative support. Detwiler distributed a ligt@SDs and the services each of them provide,
drawn from information supplied by the CSDs to 8tate Controller’s Office. Detwiler also
noted that several CSDs had sent him copies af thission statements; materials that would
help when drafting legislative findings for the n@8D Law. The day’s discussions ran from
9:30 a.m. to 4:30 p.m., ending at Government C&i6@2.

December 10 meetingNine members of the Working Group came backdorR 3191 in the
State Capitol on Friday, December 10, 2004. He¢dwiler handed out copies of the second
half of the 1955 Law (pages 160 to 333), along wahies of a revised disposition table and the
revised list of special provisions. Other handsdaotluded outlines of alternatives to consider
regarding CC&Rs and latent powers. The Workinguprdiscussed those topics and then con-
tinued to review more sections of the 1955 Lawe Tbnversations started at 9:30 a.m. and
ended at 4:30 p.m. with Government Code §61626.7.

January 7 meetingFriday, January 7, 2005, was the fourth WorkBrgup meeting; 10 mem-
bers came to Room 3191 in the State Capitol. Hntcgpants received information about the
Committee’s new publication, Assessing The Benelfit8enefit Assessments (Second Ediion
Peter Detwiler noted that four topics remained@anadiscussion items: dependent districts, di-
rectors’ benefits, financial independence, and emtislomain. The Working Group pushed
through the rest of 1955 Law in a meeting thaeld$tom 9:30 a.m. to 4:30 p.m. It had taken
the Working Group four meetings to discuss evecyise of the current law and to recommend
changes.

Draft #1. On January 27, 2005, the Committee’s staff ndaolat the text of Draft #1 of a pro-
posed new Community Services District Law. The-p&8e document reflected the staff’s un-
derstanding of the Working Group’s requests, aliily notes covering each section’s “Topic,
Derivation, and Comments.” The Committee’s stécpd similar statutory topics into 11 the-
matic chapters:

Introductory Provisions General Powers
Formation Authorized Services and Facilities
Initial Board of Directors Finances
Reorganizing the Board of Directors Alternativevenues
Other Officers Capital Financing
Zones

The staff relied on the Fire Protection DistriciA,ahe Recreation and Park District Law, the
Mosquito Abatement and Vector Control District Laamd the Public Cemetery District Law as
models for this drafting exercise. The Januarynailing also included a Source Table that
identified the statutory origins of each sectioDmaft #1. The Committee’s staff invited the
Working Group members and advisors to ask fourtiuesabout each section in Draft #1.:

* Does the proposed language do what the Working ereanted?

» Is the proposed language clear and unambiguous?

* What's missing from the proposed language?

» What_specifiemprovements are needed? Please bring specifiding with you.
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February 11 meetingTen members of the Working Group returned torR8491 in the State
Capitol on Friday, February 11, 2005, to beginrthe¥iew of Draft #1. They learned that Sena-
tor Kehoe had introduced SB 135 on February 1 eetislative vehicle for the new CSD Law.
Peter Detwiler gave the Working Group copies ofKkledoe bill and a background description.
They also received two charts from the Senate LGoakernment Committee: “Comparing Local
Taxes, Assessments, and Fees” and “Public Camtat&tion: How Local Officials Use Debt to
Accumulate Capital.”

Starting with Government Code 861000, the Workimgup started reviewing each section of
Draft #1 and suggesting improvements. By the drideoday, the Working Group had covered
the first 50 pages of Draft #1, up through the psmgal Government Code §861061.

February 18 meetingDiscussions about Draft #1 resumed on Fridagrdaey 18 when seven
Working Group members met in a conference roorhénLibrary & Courts Building Il. The
members and advisors received additional writteterrads including: a staff summary of “Utili-
ties and the CSD Law,” a list of utility lobbyistgerested in SB 135, and a packet of detailed
“Recommendations and Requests” from:

* David Aranda, Stallion Springs CSD general manager

* Mel Aust, Hidden Valley Lake CSD general manager

* Mike McGrew, Mountain House CSD legal counsel

» Carl Nelson, Dublin San Ramon Services Districalegpunsel

» Jeff Stava, California Special Districts Associatlwond counsel

Additional written materials came from:
» Kent Kauss, Pacific Gas & Electric Co. lobbyist
» Carolyn Mcintyre, Sempra Energy lobbyist
» Elliot Mulberg, Elk Grove CSD director

Carolyn Mcintyre, Sempra’s lobbyist, told the WargiGroup’s members and advisors that her
company and other investor-owned utilities woulgpage SB 135 if the bill gave CSDs the same
retail electricity powers as public utility disttsc The Working Group agreed to delete that pro-
vision and make other changes to CSDs’ powersnergée hydroelectricity. After Mcintyre

left, the Working Group completed its review of Rrél by the end of the day’s meeting.

Draft #2 Based on the Working Group’s advice, the sththe Senate Local Government
Committee produced Draft #2, covering 114 pages.F€bruary 25, the staff sent Draft #2 out
for review and comment. More than 30 responsesdaank by mid-March, many of which
contained very detailed comments and recommendsgfgprevisions. The staff adjusted Draft
#2 and then asked Legislative Counsel to convertdkised version into a set of formal
amendments to SB 135. The March 29 version of 8Bcbntains the revised Draft #2.

June 3 meetingAs SB 135 moved through the legislative procesgeral reviewers, interest
groups, and individual CSDs asked for amendmeWwtkile some were technical improvements,
others recommendation proposed substantive pdfiapges. To sort out those requests, 12
members of the Working Group convened again oralyridune 3 in Room 112 of the State
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Capitol. The Working Group used a document calliBeguested Amendments to Senate Bill
135 (Kehoe), The Community Services District Lato,'guide its discussions of 14 proposed
changes. The Working Group also received a JuB8Qd5 letter from William W. Abbott on
behalf of his client, Castle & Cook Saddle Creek, land the Saddle Creek CSD, and an un-
dated letter from Dennis Merrill, president of thaddle Creek CSD. Abbott attended the meet-
ing, as did:

» Dan Carrigg, League of California Cities lobbyist

* Hope Leja, Cameron Estates CSD general manager

* [Charlie Martin, Saddle Creek CSD general manager]

* Mikki Sorensen, SBC Pacific Bell representative

» Bill Wright, Cameron Estates CSD legal counsel

The Working Group went through the list of requdstenendments, paying particular attention

to the topics of telecommunications and gated rodde results of the day’s discussions be-
came the basis for June 13 amendments to SB 135.

The Legislative History of SB 135

Senator Christine Kehoe introduced SB 135 on Fepria2005. The original version of SB
135 was a “spot bill,” introduced to create a l&gise vehicle for the statutory revisions that the
Working Group was still preparing. Knowing thae tsubstantive language wasn’t yet ready,
Senator Kehoe needed to author a place-holderd#ferlegislative deadline for introducing
new bills. As introduced, this one-page versiosBf135 merely inserted a statutory cross-
reference to the Ralph M. Brown Act into the 19550CLaw.

Copies of the text of each version of SB 135, copiethe analyses prepared on the bill
and records of the legislative votes on the meamg@vailable from the website main-
tained by the Legislative Counselww.leginfo.ca.gov

March 29, first version The results of the Working Group’s efforts appeean print when
Senator Kehoe amended SB 135 in late March. Tawmsmdments repealed the 1955 CSD Law
and instead proposed the enactment of the new GBD [This 49-page bill became the founda-
tion for the versions that follow.

April 20, policy committee hearingThe Senate Local Government Committee heard35Bat

its April 20 hearing. In the previous week, then@uittee’s staff had released a seven-page bill
analysis that described how the measure affect&asQ®licies, powers, procedures, and over-
sight mechanisms, as well as how SB 135 amendattdestatutes. The analysis also drew the
Committee members’ attention to how the bill tredtee CSDs’ latent powers and what the
analysis called the “strange case of CC&Rs.” Tills lreatment of retail electricity powers

also earned a comment in the Committee analysisddition to the Committee’s bill analysis,
the staff of the Senate Republican Office of Poteyiewed SB 135 for the Committee’s Repub-
lican members. The five-page document recommeadsdpport” position.
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At the hearing, Senator Kehoe presented SB 138&rttefislative colleagues. She said that “SB
135 is an ‘extreme make-over’ that changes the [[AS&’s shape, but not its essential person-
ality.” After her introductory remarks, four speak told the Committee about their support for
the measure:

* Rita Velasquez, speaking for the California Spebiatricts Association.

» Dan Carrigg, representing the League of Califof@iizes.

» Ken Cooley, also representing the League of CalifoCities.

* Richard Harris, on behalf of his client, the Dubfian Ramon Services District.
No one opposed the bill. Senator Machado movetithehich then passed the Committee on
a unanimous 9 to 0 roll call vote.

May 2, fiscal committee reviewBecause SB 135 allowed CSDs to adopt ordinazacede-
cause violations of those ordinances can be misadeonsg or infractions, the bill created a new
category of crimes. By creating a new crime, SB &®ated a state-mandated local program.
All bills that result in new state-mandated locedgrams go to the Senate Appropriations Com-
mittee. When the Chair of the Senate AppropriagiGommittee, Senator Carole Migden, re-
viewed SB 135, she determined that the bill didmes#td a formal hearing because the measure
contained the constitutionally appropriate langudigelaiming the state’s responsibility to pay
for the cost of new crimes. On May 2, Senator Migthvoked Senate Rule 28.8 and sent SB
135 to the Senate Floor.

May 9, Senate approvallo prepare for the Senate’s action on SB 135(fiice of Senate

Floor Analyses released a 10-page analysis thargkyfollowed the one prepared by the Sen-
ate Local Government Committee’s staff. Becaustnobvotes had been cast against the bill
and because there was no recorded opposition tm¢hsure, SB 135 qualified for the Senate’s
Special Consent Calendar #4. Following its cushmih practice, there was no Floor debate on
SB 135 or any of the other bills on that Conserle@#ar which the Senate passed by a roll call
vote of 38 to 0.

June 13, second amendmeng&enator Kehoe amended her SB 135 to get theehily for its
hearing by the Assembly Local Government CommitfElee June 13 amendments:
* Added five other Senators as coauthors.
* Inserted language explaining how voters approvédhmation of a new CSD (861014).
» Clarified that directors may be volunteer firefigtd, as allowed by current law (861040).
» Clarified that water service CSDs can change thiectors’ stipends (861047 [b]).
* Resolved any conflicts between the new CSD Lawathdr statutes (861100).
» Deleted the authority for telecommunications féiei§ and services (861100).
» Clarified the authority for some CSDs to enforce&RS (§61105).
* Inserted the authority for some CSDs to providedemmunications (§61105).
* Inserted language recognizing that some CSDs usg/d¢ar budgets (861110, §61112).
* Inserted the reference to “facilities” in the laage relating to fees (861115).
» Corrected minor drafting and typographical errors.

June 29, policy committee hearinghe Assembly Local Government Committee’s seyage
bill analysis prepared for its June 29 hearing died the bill's key features and commented on
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the provisions relating to intergovernmental appitsylatent powers, CC&Rs, and electricity
services. The staff analysis also alerted the Citiee&s Assembly Members that Senator Kehoe
would propose seven technical amendments whenrskerged the bill. At the hearing, Senator
Kehoe thanked the Committee’s staff and the AssgiRbpublican staff for helping the Work-
ing Group’s efforts and she offered the predictsthhical amendments. The Committee ap-
proved the bill, as amended, by a roll call votg &b O.

July 1, third amendmentsThe July 1 version of the bill reflects the chas adopted by the As-
sembly Local Government Committee on June 29 whpassed the bill. The July 1 amend-
ments:

» Conformed SB 135 to AB 1234 (Salinas) for reimbgsilirectors’ expenses (861047)

* Banned a CSD'’s latent power if another agency dirsarved the area (§61106).

» Deleted the reference to “fees” from CSDs’ fiscalvers (861115).

» Corrected minor drafting and typographical errors.

July 13, fiscal committee hearing@ased on a one-page staff analysis of SB 18Adsembly
Appropriations Committee passed the bill withoubate as part of its Consent Calendar on July
13.

August 22, Assembly approvallhe analysis prepared for the Assembly Floor @ssentially

the same as the analysis used by the Assembly Gmarnment Committee in late June. As-
sembly Member Simén Salinas, Chair of the Asserhblyal Government Committee, presented
SB 135 on the Assembly Floor on August 22. Theaall vote of 76 to 0 sent the bill back to
the Senate for concurrence in the Assembly’s amentsn

August 29, Senate concurrencehe concurrence analysis prepared by the Officenate

Floor Analyses mentioned that the Assembly amentsr&arified CSDs’ latent powers, cross-
referenced AB 1234, and corrected drafting probleihen Senator Kehoe presented the
amended version of SB 135 to the Senate on Auguste statement also noted that the As-
sembly amendments had added coauthors and remu€tity of EIk Grove’s opposition.
Without debate, the Senate concurred in the Assearthendments by the roll call vote of 36 to
1. Although Senator Tom McClintock voted agaihgt bill, he did not explain his reasons.

September 22, Governor’s signatui@n August 31, Senator Kehoe sent a formal |ett&ov-
ernor Arnold Schwarzenegger, asking him to signl388. After sketching the bill’s origins, she
candidly noted that her bill still had two remaigiopponents. Although the City of Elk Grove
had withdrawn its earlier opposition, the Leagu€afifornia Cities remained opposed. The
State Department of Finance also opposed SB 1@, ttough the Department had declined to
participate in the Working Group. Senator Kehaandattention to the bill’s long list of sup-
porters, many of whom wrote directly to the Govenworequest his signature. Senator Kehoe’s
letter declared that local “communities and theritis that serve them deserve a governing stat-
ute that reinforces the basic democratic valugsobfical accountability and managerial respon-
sibility.” She concluded by saying that the newDCOSaw was “carefully written” so that it
“should last for another 50 years.”
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Following the standard practice, SB 135 went thiotnge formal enrollment procedures, reach-
ing Governor Schwarzenegger on September 2. Ote@bpr 12, the Legislative Counsel for-
mally notified the Governor that the bill’s titl@e form were sufficient and constitutional.

On September 22, Governor Schwarzenegger signekBSihto law as Chapter 249 of the Stat-
utes of 2005. The newly enacted Community Seniisgict Law became effective on January
1, 2006.
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Text and Commentary

CALIFORNIA GOVERNMENT CODE
TITLE 6. DISTRICTS
DIVISION 3. COMMUNITY SERVICES DISTRICTS
PART 1. GENERAL PROVISIONS
CHAPTER 1. INTRODUCTORY PROVISIONS

61000. This division shall be known and may bedds the Community Services Dis-
trict Law.

Topic, Derivation, and Comment®Name. Based on §61000.

The Working Group wanted the new CSD Law to statth #he same name and the same section
as the 1955 Law. There was no interest in renuimipgine new CSD Law as 860000 which is
where it originally started in 1951.
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61001. (a) The Legislature finds and declaresfathe following:

(1) The differences among California’s communitiefiect the broad diversity of the
state’s population, geography, natural resouraefry, and economy.

(2) The residents and property owners in Califdsniiverse communities desire public
facilities and services that promote the publicggeealth, safety, and welfare.

(3) Responding to these communities’ desiresldggslature enacted the Community
Services District Law in 1951, and reenacted then@anity Services District Law in 1955.

(4) Between 1955 and 2005, the voters in more 8hcommunities have formed
community services districts to achieve local goaece, provide needed public facilities, and
supply public services.

(5) Since then, the Legislature has amended then@omty Services District Law in
many ways, resulting in a statute that can beddiffifor residents, property owners, and public
officials to understand and administer.

(6) There is a need to revise the Community Sesvigistrict Law to achieve statutory
clarity and provide a framework for local governartisat California’s diverse communities can
adapt to their local conditions, circumstances, r@sgurces.

(7) The enactment of this division is necessarytie public peace, health, safety, and
welfare.

(b) The Legislature finds and declares that fonyn@ommunities, community services
districts may be any of the following:

(1) A permanent form of governance that can proledally adequate levels of public
facilities and services.

(2) An effective form of governance for combinimgotor more special districts that
serve overlapping or adjacent territory into a mwtiction special district.

(3) A form of governance that can serve as anradtese to the incorporation of a new
city.

(4) A transitional form of governance as the comityuspproaches cityhood.

(c) In enacting this division, it is the intenttbe Legislature:

(1) To continue a broad statutory authority fotass of limited-purpose special districts
to provide a wide variety of public facilities asdrvices.

(2) To encourage local agency formation commisstoruse their municipal service re-
views, spheres of influence, and boundary powehgrevfeasible and appropriate, to combine
special districts that serve overlapping or adjabemitory into multifunction community ser-
vices districts.

(3) That residents, property owners, and publicafs use the powers and procedures
provided by the Community Services District Lawreet the diversity of the local conditions,
circumstances, and resources.

[THE COMMENTARY APPEARS ON THE NEXT PAGE]
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Topic, Derivation, and Comments egislative Findings and Intent. New.

This section formally expresses the Legislatunetent in enacting the new CSD Law. The 1955
Law lacked a formal statement of legislative intesat the Working Group wanted to explain the
reasons for the revision. Several of the concemise from CSDs’ mission statements.
Subdivision (a) recites the circumstances thatdettie new CSD Law.

Subdivision (b) lists the different institutionalles that CSDs can have in different communities.

Subdivision (c) declares three statements of lativa intent, including encouraging LAFCOs to
convert single-function districts into CSDs, “whéeasible and appropriate.”

The Working Group considered other, similar staufmeambles:

County Service Areas Government Code §25210.1
Fire protection districts Health & Safety Code 823
LAFCOs Government Code 856001

Mosquito abatement districts Health & Safety Coge@L
Public cemetery districts Health & Safety Code 8900
Recreation & park districts Health & Safety Cod& 88
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61002. Unless the context requires otherwisesad in this division, the following
terms shall have the following meanings:

(a) “At large” means the election of members @ blmard of directors all of whom are
elected by the voters of the entire district.

(b) “Board of directors” means the board of dicegstof a district that establishes policies
for the operation of the district.

(c) “By divisions” means the election of membefshe board of directors who are resi-
dents of the division from which they are electetydy voters of the division.

(d) “District” means a community services distreceated pursuant to this division or any
of its statutory predecessors.

(e) “From divisions” means the election of membmrthe board of directors who are
residents of the division from which they are edeldby the voters of the entire district.

(f) “General manager” means the highest level gameent appointee who is directly
responsible to the board of directors for the imq@atation of the policies established by the
board of directors.

(9) “Graffiti abatement” means the power to prevgmaffiti on public or private property,
receive reports of graffiti on public or privateoperty, provide rewards not to exceed one thou-
sand dollars ($1,000) for information leading te #rrest and conviction of persons who apply
graffiti on public or private property, abate graffis a public nuisance pursuant to Section 731
of the Civil Code, remove graffiti from public oripate property, and use the services of persons
ordered by a court to remove graffiti.

(h) “Latent power” means those services and tasliauthorized by Part 3 (commencing
with Section 61100) that the local agency formatommission has determined, pursuant to
subdivision (h) of Section 56425, that a district dot provide prior to January 1, 2006.

() “President” or “chair” means the presidingioéfr of the board of directors.

() “Principal county” means the county having @llthe greater portion of the entire as-
sessed valuation, as shown on the last equalizagsment roll of the county or counties, of all
taxable property in the district.

(k) “Secretary” means the secretary of the boadirectors.

() “Voter” means a voter as defined by Section 36the Elections Code.

(m) “Zone” means a zone formed pursuant to P&bmmencing with Section 61140).

[THE COMMENTARY BEGINS ON THE NEXT PAGE]
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Topic, Derivation, and Comment®efinitions.

These definitions apply throughout the entire dons This section brings together several statu-
tory definitions that were scattered throughoutXfg5 Law.

Subdivision (a) is new, but the language is deriveoh 834871 for general law cities.
Subdivision (b) is based on §61013.

Subdivision (c) is new and derived from 83487 1f¢d)general law cities and Health & Safety
Code 85785 (b) for recreation and park districts.

Subdivision (d) is based on 861012. Some CSDs (@uplin San Ramon Services District) do

not use the phrase “community services districthieir names. Nevertheless, if a district oper-
ates under the CSD Law, it's still a CSD. Seenin 861061 (b) for the authority to change a

CSD’s name.

Subdivision (e) is new and derived from 834871f¢d)general law cities and Health & Safety
Code 85785 (b) for recreation and park districts.

Subdivision (f) is new. The Working Group wantbed CSD Law to define the general man-
ager’s position and duties because the new stegqteres districts to appoint general managers;
see the new 861050 (a).

Subdivision (g) is new and based on §61601.1. Wheking Group recommended adding this
definition in order to simplify the new 861100.

Subdivision (h) is new. In effect, this languagargifathers the services and facilities that CSDs
already provided before January 1, 2006, the e¥feclate of the new CSD Law. When LAF-
COs adopt or revise special districts’ spheresiftfience, they must inventory the districts’ ser-
vices (856425 [h]). In 2000, the Legislature setubry 1, 2006 as the deadline for LAFCOs to
update all of their spheres of influence (85642p [Those inventories would document all
CSDs’ existing powers. Everything else becomdstafit power” that requires LAFCQO'’s ap-
proval before activation. After the Legislaturesped SB 135, it extended LAFCOs’ deadline to
update spheres of influence by two years, to JgLia008, by passing AB 1746 (Assembly
Local Government Committee, 2006) as Chapter 34fieoStatutes of 2005. Nevertheless,
January 1, 2006 remains LAFCOs’ base date for oheéng CSDs’ latent powers.

Subdivision (i) is based on 861014. The Working@r noted that some CSDs call their presid-
ing officer the “chair,” so this language recogmizkat usage as well.

Subdivision (j) is based on §861017. It is neadmitical to the definition used in other special
districts’ principal acts and the Cortese-Knox-Hberg Act (856066). However, UDEL’s

[THE COMMENTARY CONTINUES ON THE NEXT PAGE]
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definition relies on a district’'s acreage not gs@ssed value (Elections Code 810500 [a][10]).
Note that it's possible (although probably uncomintiat a district’s principal county will

change if the amount of a CSD’s assessed valuearcounty becomes larger than the amount of
the CSD’s assessed value in its earlier principahty.

Subdivision (k) is based on §61015.
Subdivision () is based on 861016 and derived from Public Ressu€ode 85780.1 (i). The
Elections Code distinguishes between “elector” ‘ader.” A voter is an elector who has regis-

tered to vote.

Subdivision (m) is new, but the concept is derifreth 861770, et seq.
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61003. (a) This division provides the authoriy the organization and powers of com-
munity services districts. This division succetasformer Division 3 (commencing with Sec-
tion 61000) as added by Chapter 1746 of the Swaft&955, as subsequently amended, and any
of its statutory predecessors.

(b) Any community services district organized eonganized pursuant to the former Di-
vision 3 or any of its statutory predecessors whiels in existence on January 1, 2006, shall re-
main in existence as if it had been organized @nisto this division.

(c) Any improvement district of a community semescdistrict formed pursuant to the
former Chapter 5 (commencing with Section 6171Qhefformer Part 5 or any of its statutory
predecessors which was in existence on Januag08, 8hall be deemed to be a zone as if it had
been formed pursuant to Chapter 5 (commencing 3&tttion 61140) of Part 3.

(d) Any zone of a community services district feampursuant to the former Chapter 2
(commencing with Section 61770) of the former Baot any of its statutory predecessors which
was in existence on January 1, 2006, shall renma@xistence as if it had been organized pursu-
ant to this division.

(e) Any indebtedness, bond, note, certificateastipipation, contract, special tax, benefit
assessment, fee, election, ordinance, resolugguilation, rule, or any other action of a district
taken pursuant to the former Division 3 or anytsfstatutory predecessors which was taken be-
fore January 1, 2006, shall not be voided solebabse of any error, omission, informality, mis-
nomer, or failure to comply strictly with this dsion.

(f) Any approval or determination, including, mdt limited to terms and conditions
made with respect to a district by a local agemegnaition commission prior to January 1, 2006,
shall remain in existence.

Topic, Derivation, and Comment$Succession and Savings Clauses. New and ddriwed
Public Resources Code §5780.3.

The 1955 Law lacked any mention that its provisismsceed the 1951 Law. This section makes
it clear that the new CSD Law is the successadnédl®55 Law.

Note that subdivision (c) converts any existinggnovement districts” into zones without any
loss in their authority, powers, or limitations.
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61004. This division shall be liberally construedeffectuate its purposes.

Topic, Derivation, and Commentd.iberal Construction. New and derived from Rcilie-
sources Code 85780.7.

The 1955 Law did not direct the courts to broadtgipret the statute. If someone sues a CSD
for stretching its statutory authority, this langaawill be useful in defending the CSD’s actions.
This approach is consistent with the Legislatudgsire to set up CSDs with enough power to
serve diverse communities and adapt to local cmdit circumstances, and resources; see the
new §61001.
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61005. If any provision of this division or thppication of any provision of this divi-
sion in any circumstance or to any person, cougity, special district, school district, the state,
or any agency or subdivision of the state is hel@lid, that invalidity shall not affect other pro-
visions or applications of this division which da@ given effect without the invalid provision or
application of the invalid provision, and to thisdethe provisions of this division are severable.

Topic, Derivation, and Comments$everability. New and derived from Public Reses Code
85780.7.

The 1955 Law lacked a severability clause, sol#mguage is here just in case a court finds that
some piece of the new CSD Law is invalid. If thappens, the rest of the new CSD Law will
still remain on the books.
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61006. (a) Any action to determine the validifythee organization of a district shall be
brought pursuant to Chapter 9 (commencing withi8e@&60) of Title 10 of Part 2 of the Code
of Civil Procedure.

(b) Any action to determine the validity of anyngs, warrants, contracts, obligations, or
evidence of indebtedness of a district shall beigind pursuant to Chapter 9 (commencing with
Section 860) of Title 10 of Part 2 of the Code ofilProcedure.

(c) Any judicial action to compel performance ofaction by a district, its officers, or its
directors shall be brought pursuant to Section di&8de Code of Civil Procedure.

(d) Any judicial review of any administrative aeken after a hearing by a district shall
be brought pursuant to Section 1094.5 of the Cdd&wal Procedure.

Topic, Derivation, and Commentd awsuits.

Subdivision (a) is based on §61119.
Subdivision (b) is based on §61671.2.

Subdivisions (c) and (d) are new and derived frosalth and Safety Code 89006. The 1955
Law did not provide any standards of review.
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61007. (a) Territory, whether incorporated omaorporated, whether contiguous or
noncontiguous, whether in one or more counties, oeaycluded in a district.

(b) Except as provided in this part, the Cortese¥Hertzberg Local Government Reor-
ganization Act of 2000, Division 3 (commencing wikction 56000) of Title 5, shall govern
any change of organization or reorganization of#idt. In the case of any conflict between
that division and this division, the provisionstlois division shall prevail.

(c) A district shall be deemed an “independentsalistrict,” as defined by Section
56044, except when a county board of supervisossaitly council is the board of directors.

Topic, Derivation, and Comment#\rea and Boundaries.

Subdivision (a) is based on §61800 and derived trmalth & Safety Code §9007 (a). This lan-
guage clearly identifies which territory can beluaed in a CSD.

Subdivision (b) is new and derived from Health &&a Code 89007 (b). The Cortese-Knox-
Hertzberg Act already governs CSDs’ boundary chanigeat the 1955 Law did not provide an
overt cross-reference to the LAFCO law. This psmn will supplant several sections in the
1955 Law which set out the procedures for formieg/i€SDs. This new subdivision clearly
links the procedures for forming a new CSD (seenthe Chapter 2 which begins at the new
§61010) with the LAFCO law.

Subdivision (c) is new and derived from Health &ehaCode 89007 (c). Representatives of
independent special districts can be LAFCO comminesis (see 856332). Independent special
districts share the cost of LAFCO’s budget whercegelistrict representatives sit on LAFCO
(856381 [b]). The Cortese-Knox-Hertzberg Act defirfindependent special district” to include
special districts composed of eitlirectly elected members orembers who have been ap-
pointed to fixed terms. CSDs fit the former catggexcept when county supervisors or a city
council isex officioboard of directors. This statutory languagertisrainder that most CSDs are
independent special districts. Therefore, the $®€that are governed by county boards of su-
pervisors and the five CSDs that are governed tyycouncils are “dependent special districts.”
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61008. (a) Except as otherwise provided in thigsibn, districts are subject to the Uni-
form District Election Law, Part 4 (commencing wilection 10500) of Division 10 of the Elec-
tions Code.

(b) A board of directors may require that the etecof members to the board of direc-
tors shall be held on the same day as the stateyeideral election pursuant to Section 10404 of
the Elections Code.

(c) A district may conduct any election by all-thedi ballots pursuant to Division 4
(commencing with Section 4000) of the Electionsl€o

(d) A district may hold advisory elections pursumSection 9603 of the Elections
Code.

Topic, Derivation, and Comment£&lections.

Subdivision (a) is based on 861400 and derived fPailic Resources Code 85787. This lan-
guage omits the reference to “special districttedes” and Elections Code §10100.

Subdivision (b) is new and derived from Public Reses Code §5787.1.

Subdivision (c) is new and provides a “billboard’mailed ballot elections. Elections Code
84108 already allows all special districts to useled ballots.

Subdivision (d) is new and this cross-referencemdmCSDs that they can put advisory ques-
tions on the ballot.
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61009. Whenever the boundaries of a district zorae change, the district shall comply
with Chapter 8 (commencing with Section 54900) aiftR. of Division 2 of Title 5.

Topic, Derivation, and Comment8oundary Filings. New and derived from Publies@urces
Code §85786.31.

Existing law requires all local governments to fibeir boundary changes with the State Board
of Equalization. The 1955 Law was silent on tbigi¢. This section is a “billboard” provision,
reminding CSDs to comply with this existing law.
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CHAPTER 2. FORMATION

61010. A new district may be formed pursuant te thapter.

Topic, Derivation, and Comments$nitiation Authority. Based on 861100 (a) aretided from
Public Resources Code §5782.

This section formally signals the beginning of tdmapter that lays out the statutory procedures
for forming a new CSD.
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61011. (a) A proposal to form a new district maynade by petition. The petition shall
do all of the things required by Section 56700 adidition, the petition shall do all of the follow-
ing:

(1) State which of the services listed in Sec6@d00 it is proposed that the district be
authorized to provide upon formation.

(2) Set forth the proposed methods, including,fmitlimited to, special taxes, benefit
assessments, and fees, by which the district indinfce those services.

(3) Propose a name for the district.

(4) Specify the method of selecting the initiakk of directors, as provided in Chapter 1
(commencing with Section 61020) of Part 2.

(b) The petitions, the proponents, and the proasdior certifying the sufficiency of the
petitions shall comply with Chapter 2 (commencinghvéection 56700) of Part 3 of Division 5.
In the case of any conflict between that chaptertais chapter, the provisions of this chapter
shall prevail.

(c) The petition shall be signed by not less tBamercent of the registered voters resid-

ing in the area to be included in the districtdagermined by the local agency formation com-
mission.

Topic, Derivation, and Comment$ormation Petition.

Subdivision (a) is based on 861101 and derived fPaiilic Resources Code 85782.1. By cross-
referencing the Cortese-Knox-Hertzberg Act prowvisiahis language places the CSD formation
procedures solidly within the LAFCO context. Faample, 856700 requires petitions to in-
clude basic information about a proposed boundaaynge. The list in subdivision (a) requires
the petitioners to list the additional detailecbmmhation that the Working Group wanted.

Subdivision (b) is new and derived from Public Reses Code 85782.1. This language directs
everyone to the standard LAFCO procedures.

Subdivision (c) is based on 861103 and derived fRublic Resources Code 85782.1. Note,
however, the Working Group recommended that the @8 Law raise the signature threshold
from 10% to 25%. The Working Group argued thatfdrenation of a new, probably multi-
function, local government is a serious undertakorg that should have substantial public sup-
port. The 25% threshold is the same as othertstataquire for new cities, fire protection dis-
tricts, recreation and park district, mosquito eb&nt districts, and public cemetery districts.
Also note that only registered voters --- not landers --- can petition to form a CSD.
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61012. (a) Before circulating any petition, thlegonents shall publish a notice of inten-
tion which shall include a written statement noexezeed 500 words in length, setting forth the
reasons for forming the district, the proposedises/that the district will provide, and the pro-
posed methods by which the district will be finashcd he notice shall be published pursuant to
Section 6061 in one or more newspapers of genecalation within the territory proposed to
be included in the district. If the territory pged to be included in the district is located in
more than one county, publication of the noticdldfeamade in at least one newspaper of gen-
eral circulation in each of the counties.

(b) The notice shall be signed by one or morénefgroponents, and shall be in substan-
tially the following form:

“Notice of Intent to Circulate Petition

“Notice is hereby given of the intention to ciratd a petition proposing to form the
[name of the district]. The reagson®rming the proposed district are:
. The proposed service(s)hbatistrict will provide are: :
The proposed method(s) by which the district viilahce those services are:

(c) Within five days after the date of publicatidhe proponents shall file with the execu-
tive officer of the local agency formation commessof the principal county a copy of the notice
together with an affidavit made by a representativihie newspaper or newspapers in which the
notice was published certifying to the fact of fhavlication.

(d) After the filing required by subdivision (¢he petition may be circulated for signa-
tures.

Topic, Derivation, and CommentdNotice of Intention. Based on 861102 and dekifrom Pub-
lic Resources Code 85782.3.

Even before the formation petition can be circudatbe proponents must publicly state their in-
tentions and file a statement with LAFCO. Thisgaage goes beyond the requirements in the
former 861102. Consistent with the new 861015 mguage requires the proponents to list
the services the proposed district will provide #émelproposed methods of financing those ser-
vices.
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61013. (a) A proposal to form a new district naégso be made by the adoption of a reso-
lution of application by the legislative body ofyacounty, city, or special district which contains
any of the territory proposed to be included indistrict. Except for the provisions regarding
the signers, the signatures, and the proponengsotution of application shall contain all of the
matters specified for a petition in Section 61011.

(b) Before adopting a resolution of applicatidre tegislative body shall hold a public
hearing on the resolution. Notice of the hearimglldbe published pursuant to Section 6061 in
one or more newspapers of general circulation withé county, city, or special district. At
least 20 days before the hearing, the legislatodytshall give mailed notice of its hearing to the
executive office of the local agency formation comssion of the principal county. The notice
shall generally describe the proposed formatiothefdistrict and the territory proposed to be
included in the district.

(c) The clerk of the legislative body shall fileeartified copy of the resolution of applica-
tion with the executive officer of the local agerioymation commission of the principal county.

Topic, Derivation, and Comment#\pplication by Resolution. Based on 861106 dedved
from Public Resources Code 85782.5.

Unlike the 1955 Law, this language also allows spgcial district to adopt a resolution of appli-
cation. The omission of special districts causedrsor problem in Sacramento County when
two special districts were thinking about combinihgir operations into a single CSD. Even
though they were willing, they lacked the statutanghority to adopt a resolution to apply to
LAFCO. This provision resolves that problem.

Community Needs, Community Services --- March 2006



33

61014. (a) Once the proponents have filed agafft petition or a legislative body has
filed a resolution of application, the local agefogmation commission shall proceed pursuant
to Part 3 (commencing with Section 56650) of DmisB of Title 5.

(b) Notwithstanding any other provision of lawlpaal agency formation commission
shall not approve a proposal that includes the &bion of a district unless the commission de-
termines that the proposed district will have sidint revenues to carry out its purposes.

(c) Notwithstanding subdivision (b), a local aggif@rmation commission may approve a
proposal that includes the formation of a distwbiere the commission has determined that the
proposed district will not have sufficient reverprevided that the commission conditions its
approval on the concurrent approval of specialdatebenefit assessments that will generate
those sufficient revenues. In approving the prapdee commission shall provide that if the
voters or property owners do not approve the sp&oias or benefit assessments, the proposed
district shall not be formed.

(d) If the local agency formation commission apa®the proposal for the formation of a
district, then the commission shall proceed purst@Part 4 (commencing with Section 57000)
of Division 3 of Title 5.

(e) Notwithstanding Section 57075, the local agegncmation commission shall take
one of the following actions:

(1) If a majority protest exists in accordancelwiection 57078, the commission shall
terminate proceedings.

(2) If no majority protest exists, the commisssghrall do either of the following:

(A) Order the formation subject to the approvakhy voters.

(B) Order the formation subject to the approvatluy voters of a special tax or the ap-
proval by the property owners of a special berssfessment, pursuant to subdivision (c).

(f) If the local agency formation commission olére formation of a district pursuant to

paragraph (2) of subdivision (e), the commissiaallgtirect the board of supervisors to direct
county officials to conduct the necessary electmm$ehalf of the proposed district.

Topic, Derivation, and Comment&$ AFCO Proceedings.

Subdivision (a) is based on 861107.

Subdivisions (b) and (c) are new and derived frosalth & Safety Code 85782.7. This lan-
guage prohibits a LAFCO from approving a propos&iDdf it lacks sufficient revenue. The
Working Group was concerned that a LAFCO might owocal pressure to form a new CSD,
but then the voters would turn down the neededstax@ssessments. Subdivisions (b) and (c)
require the LAFCO to figure out if the proposedtics can afford the proposed services.

[THE COMMENTARY CONTINUES ON THE FOLLOWING PAGE]
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Subdivisions (b) and (c) dovetail with the provissoof the Cortese-Knox-Hertzberg Act that re-
quire a LAFCO to consider service needs and c888668 [b]), service capacity and revenues
(856668 [j]), and governance alternatives (856886V8hen thinking about the sufficiency of
the proposed district’s future revenues, a LAFCO aansider rates and fees in addition to spe-
cial taxes and benefit assessments. In shorb, ARECO must link the formation with the fund-
ing. Note, however, that subdivision (c) makesftreation of an underfunded district contin-
gent on new special taxes and new benefit assessnben not new fees. If the community re-
jects the new taxes or assessments, the formatilen fThe Working Group wanted to avoid
creating a CSD that would be merely a “hollow shelh other words: “No dollars, no district.”

Subdivisions (d), (e), and (f) explain how a pragmbslistrict gets to the ballot. The Working
Group rejected the idea that a CSD could be forwidtbut an election. The former 861111
used to allow county supervisors to form a CSD authvoter approval if 80% of the proposed
district’s voters filed a petition with the LAFCOecutive officer. The Working Group believed
that all proposed CSDs should go before the vateas election.
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PART 2. INTERNAL ORGANIZATION
CHAPTER 1. INITIAL BOARD OF DIRECTORS

61020. The initial board of directors of a digtfiormed on or after January 1, 2006,
shall be determined pursuant to this chapter.

Topic, Derivation, and Comment®uthority. Based on §861120.

This section clearly explains that this chaptersdoet affect any of the existing CSDs.
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61021. (a) Except as provided in this chapter iitial board of directors shall be
elected.

(b) The directors may be elected by one of thefwhg methods:
(1) At large.

(2) By divisions.

(3) From divisions.

(c) The elections and terms of office shall beedeined pursuant to the Uniform District
Election Law, Part 4 (commencing with Section 105@fCthe Elections Code.

Topic, Derivation, and Comment£lected Board of Directors.

The Working Group expressed a preference for fogmiew CSDs as independent special dis-
tricts and discouraging county-governed CSDs. dbanty board of supervisors wants to set up
and govern a special district to deliver focusadtises, it can form a County Service Area.

Subdivision (a) is based on 861121, however timguage omits the possibility of allowing a
county board of supervisors to appoint a CSD’s td@hdirectors. See the new 861022 which
allows a county board of supervisors to appoirtfigs the new CSD’s board of directors. Also
see the new 861048 which allows a CSD’s board poiap an advisory committee to help it
make decisions about the district’'s programs amdaas. Serving as thex officioCSD board

of directors, a county board of supervisors caroap@mn advisory committee to help it make
decisions.

Subdivision (b) is new and derived from Public Reses Code 85783.11 (b). This language
gives CSDs the same three electoral choices asaléaw cities (834871). The new CSD Law
defines these terms. See the new 861002 (apr(d)(e).

Subdivision (c) is new and derived from Public Reses Code §5783.11 (a). The 1955 Law
told CSDs to follow UDEL (861400), but this “billaed” language is a reminder.
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61022. (a) In the case of a proposed districtivisbntains only unincorporated territory
in a single county and less than 100 voters, tbal lagency formation commission may provide,
as a term and condition of approving the formatbthe district, that the county board of super-
visors shall be the initial board of directors untinversion to an elected board of directors.

(b) The board of supervisors shall adopt a resmiytursuant to subdivision (b) of Sec-
tion 61027, placing the question of having an elédtoard of directors on the ballot when any of
the following occurs:

(1) When the registrar of voters certifies in vagt that the number of voters in the dis-
trict has reached or exceeded 500.

(2) When the registrar of voters certifies in wrgithat the number of voters in the dis-
trict has reached or exceeded a lower number spedif the local agency formation commis-
sion as a term and condition of approving the fdiomeof the district.

(3) Ten years after the effective date of the tissrformation.

(4) The local agency formation commission has ireglias a term and condition of ap-
proving the formation of the district, placing theestion of having an elected board of directors
on the ballot in less than 10 years after the gffecate of the district’s formation.

(c) At the election, the voters shall also eleemmbers to the district’s board of directors.
Those persons shall take office only if a majootyhe voters voting upon the question of hav-
ing an elected board are in favor of the question.

(d) If the question is submitted to the votera general district election, the notice re-
quired by Section 12112 of the Elections Code gtwitain a statement of the question to appear
on the ballot. If the question is submitted to ¥éers at a special election, the notice of ebecti
and ballot shall contain a statement of the questio

Topic, Derivation, and Comment£ounty Supervisors as Board of Directors. Base861121
and §61200.1.

This section creates the exception to the genelalm the new 861021 that new CSDs must
have directly elected boards of directors. Afteleaded discussions, the Working Group recog-
nized that there may be situations that justifyfdrenation of new dependent CSDs. For exam-
ple, county supervisors may agree with a develggaoposal to build a large development pro-
ject where there are no or only a few registerddrgo In that situation, the Working Group
wanted the new CSD Law to set up a mandatory ceioreelection, asking the voters if they
wanted an independent district.

Subdivision (b) sets out four possible situatidret tvould trigger a conversion election.
Like the new 861027, subdivision (c) requires tleeton of the replacement directors at the

conversion election. Having candidates campaigheasame time increases the political likeli-
hood of converting a dependent CSD to independaniss
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CHAPTER 2. REORGANIZING THE BOARD OF DIRECTORS

61025. (a) If a majority of the voters voting apie question are in favor of the ques-
tion at a general district or special electionparid of directors may be elected by one of the fol-
lowing methods:

(1) At large.

(2) By divisions.

(3) From divisions.

(b) The board of directors may adopt a resolupilacing the question on the ballot. Al-
ternatively, upon receipt of a petition signed bieast 25 percent of the registered voters of the
district, the board of directors shall adopt a hason placing the question on the ballot.

(c) If the question is submitted to the votera gkeneral district election, the notice re-
quired by Section 12112 of the Elections Code stwmitain a statement of the question to appear
on the ballot. If the question is submitted to ¥oéers at a special election, the notice of ebecti
and ballot shall contain a statement of the questio

(d) If the majority of voters voting upon the gties approves of the election of directors
either by divisions or from divisions, the boarddafectors shall promptly adopt a resolution di-
viding the district into five divisions. The restibn shall assign a number to each division. Us-
ing the last decennial census as a basis, theatigishall be as nearly equal in population as
possible. In establishing the boundaries of thesdins, the board of directors may give consid-
eration to the following factors:

(1) Topography.

(2) Geography.

(3) Cohesiveness, contiguity, integrity, and coatpass of territory.

(4) Community of interests of the divisions.

(e) If the majority of voters voting upon the gties approves of the election of directors
either by divisions or from divisions, then at thext election, the members of the board of direc-
tors shall be so elected. Each member electedvistah or from division shall be a resident of
the election division by which or from which hedbre is elected. At the district general election
following the approval by the voters of the elentaf directors either by divisions or from divi-
sions, the board of directors shall assign vacamamethe board of directors created by the expi-
ration of terms to the respective divisions andvheancies shall be filled either by or from those
divisions.

(f) If the majority of voters voting on the questiapproves of the election of directors at

large, the board of directors shall promptly admpésolution dissolving the divisions which had
existed.

[THE COMMENTARY APPEARS ON THE NEXT PAGE]
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Topic, Derivation, and Comment&lectoral Conversions. New. Derived from 838483t gen-
eral law cities and Public Resources Code §8578584&ii85.3 for recreation and park districts.
The 1955 Law required directors to be electedrgel§861200), and didn’t allow voters to elect
their boards of directors by divisions or from @ieins. The Working Group wanted CSDs to
have the same three choices that are availablertergl law cities, fire protection districts, and
recreation and park districts.

Subdivision (a) gives CSDs three ways to elect theards of directors. The new CSD Law de-
fines these terms. See the new 861002 (a), (d)(&n

Converting the basis for electing directors is gamgovernance question. That's why subdivi-
sion (a) requires majority voter approval and suisthn (b) requires a petition signed by 25% of
the CSD’s voters; the same as formation electiodsfarmation petitions. The language is de-
rived from Public Resources Code 85785 (c) and (d).

Subdivision (c) is derived from Public Resourcesi€85785 (e).

Subdivision (d) is derived from Public Resourcesi€§5785 (f).

Subdivision (e) is derived from Public Resourcesl€€85785 (g).

Subdivision (f) is derived from Public Resourcesl€&5785 (h).
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61026. In the case of a board of directors etebtedivisions or from divisions, the
board of directors shall adjust the boundariehefdivisions before November 1 of the year fol-
lowing the year in which each decennial censuakert. If at any time between each decennial
census, a change of organization or reorganizatiens the population of the district, the board
of directors shall reexamine the boundaries diissions. If the board of directors finds that
the population of any division has varied so thatdivisions no longer meet the criteria speci-
fied in subdivision (d) of Section 61025, the boafdlirectors shall adjust the boundaries of the
divisions so that the divisions shall be as neagyal in population as possible. The board of
directors shall make this change within 60 daythefeffective date of the change of organiza-
tion or reorganization.

Topic, Derivation, and Comment&eapportionment. New. Derived from Public Reses
Code §85785.1 (a).

The board of directors must follow these procedéweseapportioning their own electoral divi-
sions after a federal census or after significaninolary changes.
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61027. (a) This section applies only to a distrbere the board of supervisors is the
district’s board of directors and more than fivargehave passed since the effective date of the
district’s formation.

(b) Upon receipt of a petition signed by at Ie¥percent of the voters of the district, the
board of directors shall adopt a resolution platcheyquestion on the ballot. Alternatively, the
board of directors may adopt a resolution plachmgguestion on the ballot. The petition or reso-
lution shall specify whether the board of director be elected at large, by divisions, or from
divisions.

(c) If a majority of the voters voting upon theegtion at a general district or special elec-
tion are in favor, the district shall have an edddboard of directors.

(d) At the election, the voters shall also eleenmbers to the district’s board of directors.
Those persons shall take office only if a majoatyhe voters voting upon the question of hav-
ing an elected board of directors are in favohefquestion.

(e) If the question is submitted to the votera general district election, the notice re-
quired by Section 12112 of the Elections Code dstwmitain a statement of the question to appear
on the ballot. If the question is submitted to ¥oéers at a special election, the notice of ebecti
and ballot shall contain a statement of the questio

Topic, Derivation, and Comment®ependent to Independent. Based on §61222.

According to the State Controller’'s Special Didgtdeinual Report 2001-Q2here are 13 county-
governed dependent CSDs; the county boards of\@spes are the districts’ boards of directors.
This section describes how a county-governed, dbpdrCSD can become an independent spe-
cial district.

Converting a CSD from dependent to independenisiata major governance question. That's
why subdivision (c) requires majority voter apprbvilevertheless, in subdivision (b) the Work-
ing Group agreed to retain the 10% petition threshwat's found in the former 861222 rather
than the 25% requirement for formation petitiofifiat lower threshold marks the Working
Group’s preference for independent districts.

Subdivision (d) requires the new board to be eteatehe same time. The Working Group
wanted this departure from the former 861222 (d¢phee having active candidates for office
creates a political advantage in favor of convertmindependent status.

Note that this section does not apply to the fitge-governed dependent CSDs where city coun-
cils are the districts’ boards of directors. Enaging an independent CSD that would be lo-
cated exclusively within a city’s limits would diffe and confuse the accountability for local
public facilities and services.
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61028. (a) Before circulating any petition pursu@ Section 61025 or Section 61027,
the proponents shall publish a notice of intentidnich shall include a written statement not to
exceed 500 words in length, setting forth the reagor the proposal. The notice shall be pub-
lished pursuant to Section 6061 in one or more papars of general circulation within the dis-
trict. If the district is located in more than oc@unty, publication of the notice shall be made in
at least one newspaper of general circulation alm €aunty.

(b) The notice shall be signed by at least onenbtimore than three, proponents and
shall be in substantially the following form:

“Notice of Intent to Circulate Petition

“Notice is hereby given of the intention to ciratd a petition affecting the Board of Di-
rectors of the (name of the districtie Petition proposes that
(description of the proposal).”

(c) Within five days after the date of publicatidhe proponents shall file with the secre-
tary of the board of directors a copy of the notagether with an affidavit made by a represen-
tative of the newspaper in which the notice wadipbbd certifying to the fact of publication.

(d) After the filing required by subdivision (¢he petition may be circulated for signa-
tures.

(e) Sections 100 and 104 of the Elections Codk gbeern the signing of the petition
and the format of the petition.

(f) A petition may consist of a single instrumentseparate counterparts. The propo-
nents shall file the petition, together with aluoterparts, with the secretary of the board of di-
rectors. The secretary shall not accept a petitofiling unless the signatures have been se-
cured within six months of the date on which thistfsignature was obtained and the proponents
submitted the petition to the secretary for filinghin 60 days after the last signature was ob-
tained.

(g) Within 30 days after the date of filing a piet, the secretary of the board of directors
shall cause the petition to be examined by the tyoeiections official, in accordance with Sec-
tion 9113 to 9115, inclusive, of the Elections Caaled shall prepare a certificate of sufficiency
indicating whether the petition is signed by thguisite number of signers.

(h) If the certificate of the secretary shows pleéition to be insufficient, the secretary
shall immediately give notice by certified mailtbe insufficiency to the proponents. That
mailed notice shall state in what amount the petits insufficient. Within 15 days after the date
of the notice of insufficiency, the proponents nfifgywith the secretary a supplemental petition
bearing additional signatures.

[THE TEXT AND COMMENTARY CONTINUE ON THE NEXT PAGE
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(i) Within 10 days after the date of filing a slgypental petition, the secretary shall
cause the supplemental petition to be examinetidogadunty elections official.

() The secretary shall sign and date a certifichteufficiency. That certificate shall also
state the minimum signature requirements for aaefft petition and show the results of the
secretary’s examination. The secretary shall emabpy of the certificate of sufficiency to the
proponents.

(k) Once the proponents have filed a sufficienitio®, the board of directors shall take
the actions required pursuant to Section 610260tiG 61027.

Topic, Derivation, and Comment$etition Procedures. New and derived from FRuRE-
sources Code 85785.5.

This section explains how the proponents can farbeard of directors to call an election on
proposals to reorganize an existing board of darsct These procedures are similar to the pro-
cedures for qualifying petitions to form a new CSD.
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61029. (a) Notwithstanding any other provisioriro$ chapter, the Board of Supervisors
of San Joaquin County shall be the Board of Dinesotd the Mountain House Community Ser-
vices District, until conversion to a directly eed board of directors.

(b) When the registrar of voters certifies in vagt that the number of voters in the dis-
trict has reached or exceeded 1,000, the BoardipérSisors of San Joaquin County shall adopt
a resolution placing the question of having antelétoard of directors on the ballot. The reso-
lution shall specify whether the board of directoil be elected at large, by divisions, or from
divisions.

(c) If the question is submitted to the votera general district election, the notice re-
quired by Section 12112 of the Elections Code stwmitain a statement of the question to appear
on the ballot. If the question is submitted to ¥éers at a special election, the notice of ebecti
and ballot shall contain a statement of the questio

(d) If a majority of voters voting upon the questiapproves of electing the board of di-
rectors, the members of the board of directord Sleaglected at the next general district election.

Topic, Derivation, and Comment®ountain House CSD’s Board of Directors. Basad
861200.1.

When the Legislature adopted the special provisionthe Mountain House CSD (SB 1397
(Johnston, 1994), the bill included this procedureconverting the county-dependent district to
independent status.
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61030. (a) Notwithstanding any other provisionio$ part, the local agency formation
commission, in approving either a consolidatiomemrganization of two or more special dis-
tricts into a single community services districtynaursuant to subdivisions (k) and (n) of Sec-
tion 56886, temporarily increase the number of mensibo serve on the board of directors of the
consolidated or reorganized district to 7, 9, orvifio shall be members of the boards of direc-
tors of the districts to be consolidated or reoizyesh as of the effective date of the consolidation
or reorganization.

(b) Upon the expiration of the terms of the merslwdrthe board of directors of the con-
solidated or reorganized district whose terms érgiire following the effective date of the con-
solidation or reorganization, the total number @mers on the board of directors shall be re-
duced until the number of members equals five.

(c) In addition to the powers granted under Sectié80, in the event of a vacancy on the
board of directors of the consolidated or reorgaahidistrict at which time the total number of
members of the board of directors is greater thay the board of directors may, by majority
vote of the remaining members of the board, choos¢o fill the vacancy. In that event, the
total membership of the board of directors shaltdskriced by one member. Upon making the
determination not to fill a vacancy, the board wéckors shall notify the board of supervisors of
its decision.

(d) This section applies only to a consolidatiomemrganization in which each subject
agency was an independent special district pritinédnitiation of the consolidation or reorgani-
zation.

(e) As used in this section, “consolidation” mearonsolidation as defined by Section
56030, “special district” means a special distaistdefined by Section 56036, “independent spe-
cial district” means an independent special disagcdefined by Section 56044, and “reorganiza-
tion” means a reorganization as defined by Se&&0v 3.

Topic, Derivation, and Comment§ emporarily Expanded Boards. Based on 861201.1.

With minor editing for clarity, this language isarly identical to 861201.1, added to the 1955

Law by SB 228 (Kelley, 1997). LAFCOs can tempdyancrease the size of a CSD’s board of
directors to accomplish a consolidation or reorgation. Having a larger board may ease the
tension that sometimes can be a political obstact®mbining special districts.

Community Needs, Community Services --- March 2006



46

CHAPTER 3. BOARD OF DIRECTORS

61040. (a) A legislative body of five members Wmaas the board of directors shall gov-
ern each district. The board of directors shallagh policies for the operation of the district.
The board of directors shall provide for the impéation of those policies which is the respon-
sibility of the district’s general manager.

(b) No person shall be a candidate for the bo&directors unless he or she is a voter of
the district or the proposed district. No persballsbe a candidate for the board of directors that
is elected by divisions or from divisions unlessonahe is a voter of that division or proposed
division.

(c) All members of the board of directors shakexse their independent judgment on
behalf of the interests of the entire district linting the residents, property owners, and the pub-
lic as a whole in furthering the purposes and in¢énhis division. Where the members of the
board of directors have been elected by divisiarfsoon divisions, they shall represent the inter-
ests of the entire district and not solely thernedés of the residents and property owners in their
divisions.

(d) Service on a municipal advisory council es&ddd pursuant to Section 31010 or ser-
vice on an area planning commission establishesijamt to Section 65101 shall not be consid-
ered an incompatible office with service as a mamoba board of directors.

(e) A member of the board of directors shall retlie general manager, the district

treasurer, or any other compensated employee afistréct, except for volunteer firefighters as
provided by Section 53227.

Topic, Derivation, and Comment8oard of Directors.

The first sentence of subdivision (a) is based &1?80 and 861300. The 1955 Law allowed
CSDs to have boards of directors with either tlaeleve members. The Working Group was
aware some CSDs have three-member boards (e.gnttdouiMeadows CSD). The Working
Group’s consensus was that all CSDs should haeenfigmber boards of directors. The Work-
ing Group also agreed to repeal the requiremeniGB®s’ boards must be elected at large.

The balance of subdivision (a) is based on §613@1darived from Public Resources Code
85784. Not only does this language clearly asgmrernance to the board of directors, it also
distinguishes the board’s role in making policynfrthe general manager’s role in implementing
the board’s policies. This statutory distinctignmportant to avoid situations where a board
might micro-manage a CSD’s operations, and to asibithtions where the general manager
might usurp the board’s policy-making role. Théstson must be read in conjunction with the
new Chapter 4 and the new 861060, regarding thesdot the CSD’s employees.

[THE COMMENTARY CONTINUES ON THE NEXT PAGE]
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Subdivision (b) is new and derived from Public Reses Code 85784 (c) for recreation and
park districts and Water Code §21100 (a) for ititgadistricts. Because the 1955 Law did not
allow for the election of CSD directors by divisgar from divisions, there hasn’t been a need to
clearly state that candidates and directors mustdistered voters in their own divisions. This
language provides that clarity.

Subdivision (c) is new and derived from Governntéatle 856321.1 for LAFCOs, from Health
& Safety Code 89022 (b) for public cemetery dissji@and from Health & Safety Code §2022
for mosquito abatement districts. This statutatsnanition reminds CSD directors that they're
supposed to act in the wider public interest artdsotely for parochial reasons.

Subdivision (d) is new and based on Public Reseuttele 85784 (d). The common law doc-
trine of incompatible offices might prevent a CSiBedtor from serving on a municipal advisory
council (MAC) or an area planning commission (AP®ut in some communities, it may be
squarely within the public interest to have the sgmaople running the CSD, the MAC, and the
APC. Communities that are evolving their goverreasituctures towards city incorporation,
may find it useful to combine these duties. Thaswhe practice in Mission Viejo in Orange
County. In other communities where incorporati®mfeasible or unnecessary, it may be useful
to elect the CSD board and then have the countsdlafasupervisors appoint those five people
to the MAC and APC. Some commentators have recardeteoverlapping roles:

* The CSD supplies the public facilities and services

» The MAC provides the political leadership and adwiz the county supervisors.

 The APC serves as the unincorporated communitgsrphg commission.
They call this concept a “County Town.”

Subdivision (e) is based on 861241, but the Workingup added the “billboard” to §53227.
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61041. Notwithstanding subdivision (a) of Sect&040, this section applies only to
those districts that on December 31, 2005, haddsoafrdirectors that consisted of three mem-
bers. Those districts shall continue to have oafdlirectors that consist of three members un-
til the next general district election after Jaryuhr2006, after which date those districts shall
have boards of directors that consist of five mamsbét that election, the voters shall fill the
two vacancies on the board of directors. Thosenembers of the board of directors shall serve
for the terms of office determined pursuant to B&ct0506 of the Elections Code.

Topic, Derivation, and Commentsarger Boards. New.

The 1955 Law allowed CSDs to have boards of dirgatath either three or five members
(861200). The Working Group’s consensus was th&2Ds should have five-member boards
of directors. The new 861040 requires all CSDisatee five-member boards of directors. The
Working Group was aware of some CSDs that havethrember boards (e.g., Mountain Mead-
ows CSD). This language is a transition rule, neog CSDs to expand their boards by adding
two more directors at the next election. Electi@uosle 810506 is the section of UDEL that re-
quires the existing directors to set the termsfiaée@for the newly elected directors.
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61042. (a) The term of office of each member bbard of directors is four years or un-
til his or her successor qualifies and takes offibé&rectors shall take office at noon on the first
Friday in December following their election.

(b) For districts formed before January 1, 200beke the members of the board of direc-
tors are not serving staggered terms, at therfiestiting after January 1, 2006, the members shall
classify themselves by lot into two classes. Aasscshall have three members and the other
class shall have two members. For the class tmthree members, the terms of the offices that
begin after the next general district election sbalfour years. For the class that has two mem-
bers, the initial terms of the offices that bediterathe next general district election shall be tw
years. Thereatfter, the terms of all members sieatbur years.

(c) Any vacancy in the office of a member eledied board of directors shall be filled
pursuant to Section 1780.

Topic, Derivation, and Comment3 erms.

The 1955 Law didn’t specify how long a directoesr lasts, but UDEL provides for four-year
terms (Elections Code 810507). The Working Groapted the new CSD Law to clearly pro-
vide for staggered four-year terms. Staggeredggmavide continuity in governance and lead-
ership.

Subdivision (a) is based on 861206 and derived febestions Code 810505 and 810507, clari-
fying when a term begins.

Subdivision (b) is new and derived from Electior®l€ 810505 (c), phasing-in the staggered
terms of office.

Subdivision (c) is based on §61204 and derived firublic Resources Code 85784.3 (d). By
referring to 81780, this language avoids the dibmathat gave rise to Price v. Tennant Commu-
nity Services Distric{1987) 197 Cal.App.3d 491. The Pridecision said that the sole remain-
ing CSD board member couldn’t appoint replacembatause that duty shifts to the county su-
pervisors when a CSD board loses its quorum. Refeto 81780 takes care of that problem in
the future. Because the new CSD Law no longerigesvfor county boards of supervisors or
city councils to appoint CSDs’ boards of directdh&re’s no need to cross-reference 81779
which explains how to fill vacancies on appointediuls.
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61043. (a) Within 45 days after the effectiveedaft the formation of a district, the board
of directors shall meet and elect its officers.efdafter, within 45 days after each general distric
or unopposed election, the board of directors sha#t and elect the officers of the board of di-
rectors. A board of directors may elect the offscef the board of directors annually.

(b) The officers of a board of directors are ssptent and a vice-president. The presi-
dent shall preside over meetings of the boardrefcthrs and the vice-president shall serve in the
president’s absence or inability to serve.

(c) A board of directors may create additionaicaf$ and elect members to those offices,
provided that no member of a board of directordl $ledd more than one office.

Topic, Derivation, and CommentsOfficers.

Subdivision (a) is based on 861220 and derived fPailic Resources Code 85784.7. The 1955
Law required CSD boards to pick their officers witBO days and this language gives them 45
days after the election. The longer deadlinebier with the terms of office that begin in early
December. See the new 861042. By requiring tlaedsoto pick their officers after each general
district election, this language implies that thesident and vice-president serve for two-year
terms because general district elections occurydwer years. But the last sentence of this sub-
division also makes it clear that CSDs can opbfue-year terms for their officers. Note that this
language does not limit the number of times thditector can be elected to be the president or
vice-president; there are no term limits.

Subdivision (b) is based on 861221 (a) and derfx@d Public Resources Code 85784.7 (b).
The Working Group reported that CSDs usually dedirt presiding officers “president” instead

of “chair,” and this language uses that term. Bseahe new 861002 uses the terms “president”
and “chair” interchangeably, it's not necessaringert “chair” every place that this language
uses the term “president.” This language alsotesethe office of vice-president and adds the
second sentence that describes the officers’ duties

Subdivision (c) is new and derived from Public Reses Code §5784.7 (b).

For the provisions relating to the offices of didtsecretary and district treasurer, see the new
Chapter 4.
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61044. A board of directors shall hold a reguh&eting at least once every three
months. Meetings of the board of directors argexitio the provisions of the Ralph M. Brown
Act, Chapter 9 (commencing with Section 54950) aftR of Division 2 of Title 5.

Topic, Derivation, and Commentdeetings. Based on 861221 (b) and (c) and 88122d de-
rived from Public Resources Code §5784.11.

The 1955 Law required CSDs to hold regular meetibgsdidn’t specify how often. This lan-
guage requires, at a minimum, quarterly board mgsti

The 1955 Law didn’t cross-reference the Brown Act, required public meetings. This “bill-
board” section makes it clear that CSDs must comyaly the Brown Act.
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61045. (a) A majority of the total membershigloé board of directors shall constitute a
guorum for the transaction of business.

(b) The board of directors shall act only by oedine, resolution, or motion.

(c) Except as otherwise specifically provided &y, a majority vote of the total mem-
bership of the board of directors is required fa board of directors to take action.

(d) The minutes of the board of directors shaibrd the aye and no votes taken by the
members of the board of directors for the passégé# ordinances, resolutions, or motions.

(e) The board of directors shall keep a recordllats actions, including financial trans-
actions.

() The board of directors shall adopt rules odialas for its proceedings.
(g9) The board of directors shall adopt policiastfee operation of the district, including,

but not limited to, administrative policies, fisgallicies, personnel policies, and the purchasing
policies required by this division.

Topic, Derivation, and Comment#\ctions.

Subdivision (a) is based on 861224 and derived fPaiilic Resources Code 85784.13 (a). Note
that a quorum is a majority of the board’s tate@mbership, not merely a majority of the sitting
members. The Working Group asked for this claaifimn.

Subdivision (b) is based on 861223 and derived fRublic Resources Code 85784.13 (b). See
the new 861060 (b) for the method of adopting caadaes.

Subdivision (c) is based on 861225 and derived firublic Resources Code 85784.13 (c). Note
that actions require a majority of the board’sltob@mbership and not just those present and vot-
ing. In other words, when only three members fiv@member board are present, the success-
ful vote must be 3-0, not merely 2-1. The new A3& carves out some exceptions, requiring
higher votes. For example, see the new 861112degpbudget reserves.

Subdivision (d) is based on 861226. Note thatlinguage omits the provision in the 1955 Law
that avoided roll calls on unanimous votes.

Subdivision (e) is based on 861226 and derived fPailic Resources Code 85784.13 (d). For
the provisions relating to the retention and deston of these records, see the new 861061 (c).

Subdivision (f) is new and derived from Public Reses Code 85784.13 (e).

Subdivision (g) is new. The Working Group feltostgly that CSDs must have written policies.
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61046. (a) Ordinances may be passed by the Voyarstiative pursuant to Article 1
(commencing with Section 9300) of Chapter 4 of Bimmn 9 of the Elections Code.

(b) Legislative acts may be disapproved by theroby referendum pursuant to Article 2
(commencing with Section 9340) of Chapter 4 of Bimmn 9 of the Elections Code.

(c) Members of the board of directors may be teddby the voters pursuant to Chapter 1
(commencing with Section 11000) of Division 11 lo¢ tElections Code.

Topic, Derivation, and Commentdnitiative, Referendum, and Recall.

This section spells out the opportunities for dig®mocracy, providing “billboard” language
back to the relevant provisions of the Electionsi€o

Subdivision (a) is based on 861450, with minoriedit
Subdivision (b) is based on 861451, with minoriadit

Subdivision (c) is new.
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61047. (a) The board of directors may providepkminance or resolution, that each of
its members may receive compensation in an amaitribrexceed one hundred dollars ($100)
for each day of service. A member of the boardigdctors shall not receive compensation for
more than six days of service in a month.

(b) The board of directors, by ordinance adoptadyant to Chapter 2 (commencing
with Section 20200) of Division 10 of the Water @pdhay increase the amount of compensa-
tion that may be received by members of the bo#directors.

(c) The board of directors may provide, by ordicenor resolution, that its members may
receive their actual and necessary traveling acidemtal expenses incurred while on official
business. Reimbursement for these expenses scstibjSection 53232.2 and 52232.3.

(d) A member of the board of directors may waiag ar all of the payments permitted
by this section.

(e) For the purposes of this section, a “day ofise” means any of the following:

(1) A meeting conducted pursuant to the Ralph MwvBr Act, Chapter 9 (commencing
with Section 54950) of Part 1 of Division 2 of &ith.

(2) Representation of the district at a publicreyprovided that the board of directors
has previously approved the member’s representatiarboard of directors’ meeting and that
the member delivers a written report to the boddirectors regarding the member’s representa-
tion at the next board of directors’ meeting follog/the public event.

(3) Representation of the district at a public nmggor a public hearing conducted by an-
other public agency, provided that the board céatowrs has previously approved the member’s
representation at a board of directors’ meetingtaatithe member delivers a written report to
the board of directors regarding the member’s ipr@tion at the next board of directors’ meet-
ing following the public meeting or public hearing.

(4) Representation of the district at a meeting ptiblic benefit nonprofit corporation on
whose board the district has membership providatittie board of directors has previously ap-
proved the member’s representation at a boardrettdirs’ meeting and the member delivers a
written report to the board of directors regardimg member’s representation at the next board
of directors meeting following the corporation’s etiag.

(5) Participation in a training program on a toghiat is directly related to the district, that
the board of directors has previously approvedikenber’s participation at a board of directors’
meeting and that the member delivers a writtennteépdhe board of directors regarding the
member’s participation at the next board of dire€tmeeting following the training program.

Topic, Derivation, and Commentstipends and Reimbursements.

Subdivision (a) is based on §61207 and derived trmalth & Safety Code 89031 (a). This lan-
guage retains the maximum stipend per meetingeatulrent $100 and retains the current limit
of six days of service a month. Note that subdivige) defines “day of service.”

[THE COMMENTARY CONTINUES ON THE FOLLOWING PAGE]
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Subdivision (b) is new and derived from Health &e®a Code 89031 (b). This language cross-
references the 1984 statute that already gave @&Dability to raise their board members’ sti-
pends. Water Code 820202 allows several typepetiial districts which provide water service
as a primary function to increase stipends by uptoa year, up to 10 days a month. For those
CSDs, subdivision (b) preserves this existing atitynto increase the amount of the stipends,
and to increase the number of days of compensateits.

Subdivision (c) is based on 861207 and derived firarblic Resources Code 85784.15 (c). The
second sentence links reimbursement practicestbable requirements for adopting policies
and keeping records that the Legislature createzhvitrenacted AB 1234 (Salinas, 2005).

Subdivision (d) is new and derived from Health &e®a Code 89031 (d). This language allows
a director to accept a lower stipend or no stiperall. For example, if a CSD provides stipends
of $75 a meeting, a director could decide to acoept a $50 stipend. Or nothing.

Subdivision (e) is new and derived from SB 1272igDP004), as amended April 27, 2004.
Senator Ortiz introduced her bill after some sdatigtricts’ casual practices attracted press
criticism and legislative attention, leading tolsdbr a tighter definition of what constitutes a
reimbursable event. Although the Ortiz bill didpdss, the Working Group liked the way that
the bill defined “day of service.” The Working Gno added the fourth paragraph at the urging
of the Elk Grove CSD. Note that this language ¢soged-end list of what constitutes “a day of
service.” Unless an event meets one of thesedfifmitions, it is not reimbursable.

Note that the new 861067 allows CSDs to provideshemto the members of their boards of di-
rectors, just like other local governments. Thioseefits are in addition to the stipends and re-
imbursements that this section allows.
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61048. A board of directors may appoint one oraramlvisory committees to advise the
board of directors about the district’s financedjgies, programs, and operations.

Topic, Derivation, and Comment®dvisory Committees. New and derived from Healt
Safety Code 89041 (0).

The new CSD Law omits the provisions of the 195% Itlaat allowed a county board of supervi-
sors or a city council to appoint the members 6&D’s board of directors. When a county
board of supervisors or a city council serves @8B’s board of directors, it may want to form
an advisory group. This language allows that fcact

This section also allows any CSD board of directorset up any advisory committees it wants.
Note that there are no limits on who may serveoohbw long. Here are some examples of how
CSDs might use advisory committees:
* A multi-function CSD might want to set up an advisoommittee of local technical ex-
perts to provide advice on specialized progranes ditnergency medical services.
* When a community combines its park district, ligrdrstrict, and fire district into a
multi-function CSD, topical advisory committees nfejp ease the political transition.
* A CSD that runs a big community center might wanaedvisory committee to help it
write and monitor policies for using the center.
» A CSD that serves several smaller rural communitiag find it useful to have advisory
committees for those different geographic areas.
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CHAPTER 4. DISTRICT OFFICERS
61050. (a) The board of directors shall appoigéaeral manager.
(b) The county treasurer of the principal courtsikserve as the treasurer of the district.
If the board of directors designates an alternatgositary pursuant to Section 61053, the board

of directors shall appoint a district treasurer vghall serve in place of the county treasurer.

(c) The board of directors may appoint the sanmequeto be the general manager and the
district treasurer.

(d) The general manager and the district treasiir@ny, shall serve at the pleasure of the
board of directors.

(e) The board of directors shall set the compeosati any, for the general manager and
the district treasurer, if any.

(f) The board of directors may require the generahager to be bonded. The board of

directors shall require the district treasureanf/, to be bonded. The district shall pay the cost
of the bonds.

Topic, Derivation, and Comment®istrict Officers.

Subdivision (a) is based on 861240 (a). The 195 Was nearly identical to the parallel provi-
sions in the County Water District Law (see Wated€ 830540, et seq.). Every CSD must ap-
point a general manager. Even though the 1955regwired boards of directors to appoint gen-
eral managers, the Working Group was aware thae<o8Ds lacked managers; some didn’t
have any employees at all. The Working Group watdencrease the professionalism of CSDs’
operations by making it clear that the person wéld the general manager’s title was responsi-
ble for implementing the board’s policies and suseng the CSD’s activities. Nevertheless,
this language doesn’t mean that a general manageolbe an employee. A CSD can contract
with someone for services and assign the genenaagea’s title to the contractor.

Subdivision (b) is based on §61730 and 8617373 the new §61052 for a description of the
county treasurer’s duties and the new 861053 fitwszription of the district treasurer’s duties.

Subdivision (c) is based on §61240 (b).
Subdivisions (d) and (e) are based on 861242 ahd3604.
Subdivision (f) is based on 861245 and derived fRublic Resources Code 85786.23. The

Working Group agreed that if a CSD requires itff sifficers to be bonded, the district should
pay for the bond.

Community Needs, Community Services --- March 2006



58

61051. The general manager shall be responsibkifof the following:

(a) The implementation of the policies establishgdhe board of directors for the opera-
tion of the district.

(b) The appointment, supervision, discipline, dismissal of the district's employees,
consistent with the employee relations system éshedal by the board of directors.

(c) The supervision of the district’s facilitiesdaservices.

(d) The supervision of the district’s finances.

Topic, Derivation, and Comment$seneral Manager. New.

The Working Group wanted the new CSD Law to reqawery CSD to have a general manager.
See the new 861050 (a). The Working Group alsdeudaiine new CSD Law to spell out the
general manger’s responsibilities. The County \WBistrict Law describes a general manager’'s
duties (See Water Code 830580 and §30851). Swatalso describes a city manager’s duties
(See §34856).

Subdivision (a) complements the language in the @040 (a) which gives the board of direc-
tors the power to set policy, but assigns impleiegm responsibilities to the general manager.

Subdivision (b) is derived from 834856, a city mgerds personnel powers. It recognizes the
new 861065 (b) which lets a board of directorskdistia an employee relations system.

Subdivision (c) acknowledges the list of faciliteasd services in the new 861100.

Subdivision (d) acknowledges that the general managpervises a CSD'’s finances, even
though the county treasurer or a district treason@y have specific duties.
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61052. (a) Except as provided by Section 61083 county treasurer of the principal
county shall be treasurer of the district and shalthe depositary and have the custody of all of
the district’'s money.

(b) All claims against a district shall be audjtalowed, and paid by the board of direc-
tors by warrants drawn on the county treasurer.

(c) As an alternative to subdivision (b), the labaf directors may instruct the county
treasurer to audit, allow, and draw his or her watron the county treasury for all legal claims
presented to him or her and authorized by the bofdirectors.

(d) The county treasurer shall pay the warranthénorder in which they are presented.

(e) If a warrant is presented for payment anccthenty treasurer cannot pay it for want
of funds in the account on which it is drawn, treasurer shall endorse the warrant, “NOT PAID
BECAUSE OF INSUFFICENT FUNDS” and sign his or harmre and the date and time the
warrant was presented. From that time until gagl, the warrant bears interest at the maximum
rate permitted pursuant to Article 7 (commencinghv8ection 53530) of Chapter 3 of Part 1 of
Division 2.

Topic, Derivation, and Comment£ounty Treasurer’s Duties.

Subdivision (a) is based on §61730.

Subdivisions (b) through (e) replace the detailex/isions of 861731-861736, and are derived
from Public Resources Code 85788.23 (b) through (e)
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61053. (a) Notwithstanding Section 61052, a idistnay establish an alternative deposi-
tary pursuant to this section.

(b) The board of directors shall appoint a distirieasurer who shall serve in the place of
the county treasurer.

(c) The board of directors shall adopt a resotutitat does each of the following:

(1) State its intention to withdraw its money froine county treasury.

(2) Fix the amount of the bond for the distrigtasurer and other district employees who
will be responsible for handling the district'sdimces. The district shall pay the cost of the
bonds.

(3) Adopt a system of accounting and auditing #ietll completely and at all times show
the district’s financial condition. The systemaaicounting and auditing shall adhere to gener-
ally accepted accounting principles.

(4) Adopt a procedure for drawing and signing &seprovided that the procedure ad-
heres to generally accepted accounting principldge procedure shall provide that bond princi-
pal and salaries shall be paid when due. The duzeemay provide that checks to pay claims
and demands need not be approved by the boardeatalis before payment if the district treas-
urer determines that the claims and demands cortfothe district’s approved budget.

(5) Designate a bank, a savings and loan assajair a credit union as the depositary of
the district’'s money. A bank, savings and loaroessdion, or credit union may act as a deposi-
tary, paying agent, or fiscal agency for the hajdim handling of the district's money, notwith-
standing the fact that a member of the board @ctiors, whose funds are on deposit in that bank
or savings and loan association is an officer, eyg®, or stockholder of that bank or savings
and loan association, or of a holding company ¢lats any of the stock of that bank or savings
and loan association.

(d) The board of directors and the board of supers of the principal county shall de-
termine a mutually acceptable date for the withddan® the district’'s money from the county
treasury, not to exceed 15 months from the datetooh the board of directors adopts its resolu-
tion.

(e) In implementing this section, the districtlslsamply with Article 1 (commencing
with Section 53600) and Article 2 (commencing witbction 53630) of Chapter 4 of Part 1 of
Division 2 of Title 5. Nothing in this section dhpreclude the district treasurer from depositing
the district’s money in the county treasury of pincipal county or the State Treasury pursuant
to Article 11 (commencing with Section 16429.1)G¥fapter 2 of Part 2 of Division 4 of Title 2.

() The district treasurer shall make quarterlyrare frequent written reports to the
board of directors, as the board of directors shetibrmine, regarding the receipts and disburse-
ments and balances in the accounts controlleddgiitrict treasurer. The district treasurer
shall sign the reports and file them with the gaheranager.

[THE COMMENARY APPEARS ON THE NEXT PAGE]
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Topic, Derivation, and Comment®istrict Treasurer’s Duties.

Based on 861737.01-61737.09, and derived from Hé&aBafety Code §9077.

This section explains how a CSD can appoint aidisteasurer to manage its own money, with-
out using the county treasurer.

Note that a “depositary” is @ersonto whom something is entrusted, while a “depogita the
placewhere something is kept for safekeeping.

The 1955 Law did not set a threshold for the siz& GSD’s budget before the CSD can gain
this fiscal independence. Smaller CSDs may not hlag technical knowledge or sophistication
to manage their own money. The Working Group revenmded against setting a statutory
threshold.
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CHAPTER 5. GENERAL POWERS

61060. A district shall have and may exerciseighits and powers, expressed and im-
plied, necessary to carry out the purposes andtiofethis division, including, but not limited to,
the following powers:

(a) To adopt ordinances following the procedurearticle 7 (commencing with Section
25120) of Chapter 1 of Part 2 of Division 2 of &i8.

(b) To adopt, by ordinance, and enforce rulesragdlations for the administration, op-
eration, and use and maintenance of the faciliesservices listed in Part 3 (commencing with
Section 61100).

(c) To sue and be sued in its own name.

(d) To acquire any real or personal property withi outside the district, by contract or
otherwise, to hold, manage, occupy, dispose ofyepand encumber the property, and to create
a leasehold interest in the property for the beméfine district.

(e) To acquire by eminent domain any real or pebkproperty within or outside the dis-
trict. If a district acquires real or personal peay of a public utility by eminent domain, the
district shall also pay for the cost of the removatonstruction, or relocation of any structure,
railways, mains, pipes, conduits, wires, cablegpabes that must be moved to a new location.

() To appoint employees, to define their quadifions and duties, and to provide a
schedule of compensation for performance of thetied.

(g) To engage counsel and other professional svi

(h) To enter into and perform all contracts, imithg, but not limited to, contracts pursu-
ant to Article 43 (commencing with Section 20680 hapter 1 of Part 3 of the Public Contract
Code.

(i) To adopt a seal and alter it.

() To enter joint powers agreements pursuanhéooint Exercise of Powers Act, Chap-
ter 5 (commencing with Section 6500) of Divisioof/Title 1.

(K) To provide insurance pursuant to Part 6 (comeimgy with Section 989) of Division
3.6 of Title 1.

(D To provide training that will assist the membefshe board of directors in the gov-
ernance of the district.

[THE TEXT AND COMMENTARY CONTINUE ON THE FOLLOWINGPAGE]

Community Needs, Community Services --- March 2006



63

(m) To construct any works along, under, or aceygsstreet, road, or highway, subject
to the consent of the governing body in charge,aadg, under, or across any other property
devoted to a public use.

(n) To take any and all actions necessary fomadental to, the powers expressed or
implied by this division.

Topic, Derivation, and Comment&orporate Powers. This section brings togetbeeral items
from the 1955 Law. The opening sentence is baregb©622 and derived from Public Re-
sources Code 85786.1.

Subdivision (a) is new and derived from Public Reses Code §85786.1 (i). This language al-
lows CSDs to adopt ordinances by using the sameedures followed by county boards of su-
pervisors. This provision is relevant to 86104p(fward must act by ordinance, resolution, or
motion), 861060 (b) (rules and regulations), antid&a (violations of ordinances).

Subdivision (b) is based on §61621.5 and derivech fPublic Resources Code 85786.1 (j). The
Working Group asked to add the qualifier “by ordioe.”

Subdivision (c) is based on 861612 and derived firublic Resources Code 85786.1 (a). The
Working Group suggested adding the phrase, “iows name.”

Subdivision (d) is based on 861610 and 861611 dansed from Public Resources Code
85786.1 (b). The Working Group believed that tarsgguage clearly allows CSDs to engage in
lease financing arrangements.

Subdivision (e) is based on 861610 and derived fPaiolic Resources Code 85786.1 (c). Note
that the second sentence requires CSDs to pagltmrating public utilities (just as in the former
861610) even though some in the Working Group whtdeomit that requirement because other
local governments aren’t required to pay for thietecation costs.

Subdivision (f) is based on 861244 and §61619,dmmived from Public Resources Code
85786.1 (d). This language must be read in cotipmevith the new 861040 (a) and §61045
(9), regarding the board of directors’ policy-makituties. Also see the new 861065 which rec-
ognizes the Myers-Milias-Brown Act and employeatieins. Note that this subdivision relates
to employees, while subdivision (g) relates to pssfonal service contracts.

Subdivision (g) is based on 861244 and §61619danged from Public Resources Code
85786.1 (e).

[THE COMMENTARY CONTINUES ON THE NEXT PAGE]
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Subdivision (h) is based on 861616 and derived firarblic Resources Code 85786.1 (f). This
“billboard” language refers CSDs to the articlghie Public Contract Code that requires CSDs to
get public bids on contracts for construction, mate, and supplies.

Subdivision (i) is based on 861618 and derived fRublic Resources Code 85786.1 (h).

Subdivision (j) is based on 861623 and 861624 ,dmmtved from Public Resources Code
85786.1 (k).

Subdivision (k) is new and derived from Public Reses Code §5786.1)(l

Subdivision (J is new and derived from Health & Safety Code 8904). This language gives
CSDs the clear authority to train their directoargovernance.

Subdivision (m) is based on 861625, with editingdiarity.
Subdivision (n) is based on 861622 and derived firublic Resources Code 85786.1 (m). This

section should be read in conjunction with the 82004 which allows for a liberal construc-
tion of the new CSD Law.
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61061. (a) A district shall have perpetual susices

(b) A board of directors may, by resolution, chatige name of the district. The resolu-
tion shall comply with the requirements of Chag@&rcommencing with Section 7530) of Divi-
sion 7 of Title 1. Notwithstanding Section 7530y @istrict formed on and after January 1,
2006, and any district that changes its name @iter January 1, 2006, shall have the words
“‘community services district” within its name. Wiih 10 days of its adoption, the board of di-
rectors shall file a copy of its resolution wittetBecretary of State, the county clerk, the board o
supervisors, and the local agency formation comonssf each county in which the district is
located.

(c) A district may destroy a record pursuant t@gter 7 (commencing with Section
60200) of Division 1.

Topic, Derivation, and Comment8asic Operations.

Subdivision (a) is based on §61617 and derived fPailic Resources Code §5786.9 (a).

Subdivision (b) is based on 861230 and derived fRublic Resources Code 85786.9 (b). Note
that newly-formed CSDs and existing CSDs that chahgir names under the new CSD Law
must have “community service district” in their nesn

Subdivision (c) is new. In 2004, the Legislatueised the state law that governs how special
districts retain their old records (AB 474, Salin2804). The revised law allows special districts
to destroy old records if they follow prescribedqadures, similar to those used by other types
of local governments. The statute prohibits a igphekdstrict from destroying 12 specified cate-
gories of documents (Government Code 860201). "hiliboard” language cross-references
that uniform statute.
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61062. (a) When acquiring, improving, or using agal property, a district shall comply
with Article 5 (commencing with Section 53090) di&pter 1 of Part 1 of Division 2 of Title 5,
and Article 7 (commencing with Section 65400) oater 1 of Division 1 of Title 7.

(b) When disposing of surplus land, a districtlist@mply with Article 7 (commencing
with Section 54220) of Chapter 5 of Part 1 of Dims2 of Title 5.

Topic, Derivation, and Comment$®roperty Management.

Subdivision (a) is new and derived from Health &€aCode 89042 (a). This “billboard” lan-
guage reminds CSDs that current law requires npestial districts to comply with the building
ordinances and zoning ordinances of the underlgmmty or city (Government Code §853090).
However, state law allows a special district torode those ordinances by a 4/5-vote of the dis-
trict’'s board (Government Code 853096 [a]). Thisguage also reminds CSDs that current law
requires most special districts to comply with ¢iemeral plan of the underlying county or city
(Government Code 865401 and §865402). Howevek kat allows a special district to override
the local general plan by a majority-vote of thetiict's board (Government Code 865402 [c]).

Subdivision (b) is new and derived from Health &e®a Code 89042 (b). This “billboard” lan-
guage reminds CSDs that all local agencies musiastablished statutory procedures when
they dispose of surplus land.
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61063. (a) Each district shall adopt policies protedures, including bidding regula-
tions, governing the purchasing of supplies andpegent not governed by Article 43 (com-
mencing with Section 20680) of Chapter 1 of Past Bhe Public Contract Code. Each district
shall adopt these policies and procedures by mnutegulation pursuant to Article 7 (commenc-
ing with Section 54201) of Chapter 5 of DivisiomZTitle 5.

(b) A district may request the State DepartmerGeheral Services to make purchases of
materials, equipment, or supplies on its behalépant to Section 10298 of the Public Contract
Code.

(c) A district may request the purchasing agenhefprincipal county to make purchases
of materials, equipment, or supplies on its bepaisuant to Article 7 (commencing with Sec-
tion 25500) of Chapter 5 of Division 2 of Title 3.

(d) A district may request the purchasing agernhefprincipal county to contract with
persons to provide projects, services, and progeutisrized by this division pursuant to Arti-
cle 7 (commencing with Section 25500) of Chaptef Bivision 2 of Title 3.

Topic, Derivation, and Comment#urchasing. New and derived from Health & Satebde
89044.

This section delivers four “billboard” remindersegisting law.

Subdivision (a) reminds CSDs that existing lawadiyerequires all special districts to adopt
written purchasing policies, and distinguishes ¢h@srchases from the purchases governed by
the Public Contract Code.

Subdivision (b) reminds CSDs that all local agescian use the state’s purchasing programs.

Subdivisions (c) and (d) remind CSDs that 825505na special districts to use county purchas-
ing programs. For smaller counties with populaiander 200,000, the dollar limit for county
purchasing agents is $50,000 (825502.3). In thgdsicounties, the purchasing agent’s limit is
$100,000 (825502.5).
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61064. (a) Violation of any rule, regulation, edimance adopted by a board of directors
is a misdemeanor punishable pursuant to Sectiaf % Penal Code.

(b) Any citation issued by a district for violati@f a rule, regulation, or ordinance
adopted by a board of directors may be processad agraction pursuant to subdivision (d) of
Section 17 of the Penal Code.

(c) To protect property and to preserve the peadacilities owned or managed by a dis-
trict, a board of directors may confer on desigdateiformed district employees the power to
issue citations for misdemeanor and infractionatiohs of state law, city or county ordinances,
or district rules, regulations, or ordinances wttenviolation is committed within a facility and
in the presence of the employee issuing the citatdistrict employees shall issue citations pur-
suant to Chapter 5C (commencing with Section 85&.9)tle 3 of Part 2 of the Penal Code.

Topic, Derivation, and Commentdisdemeanors and Infractions. New.

Subdivision (a) is new and derived from Public Reses Code 85786.17 (a). This “billboard”
language cross-references the standard Penal Codsipns for misdemeanors. See the new
861060 (b) for the method to adopt ordinances.

Subdivision (b) is new and derived from Public Reses Code 85786.17 (b). Instead of prose-
cuting a violation as a misdemeanor, this languetgea CSD treat the violation as an infraction
by following the standard Penal Code provisions.

Subdivision (c) is new and derived from Public Reses Code 85786.17 (c). This language
requires a CSD’s board of directors to designatedibtrict employees who have the authority to
issue citations.
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61065. (a) The Meyers-Milias-Brown Act, Chaptér(tommencing with Section 3500)
of Division 4 of Title 1 applies to all districts.

(b) A board of directors may establish an emplagé&tions system that may include, but
is not limited to, a civil service system or a msgistem.

Topic, Derivation, and Comment&mployee Relations. New.

Subdivision (a) is new and derived from Public Reses Code 85786.19 (a). This “billboard”
language reminds CSDs that the Meyers-Milias-Bréwhapplies to all local agencies.

Subdivision (b) is new and derived from Public Reses Code 85786.19 (b). This language
lets CSDs adopt any type of locally acceptable eyg# relations system.

Note that this language does not include the pravibund in Public Resources Code 85786.19
(c) which allows a CSD to ask the underlying coumtard of supervisors or the city council for
permission to make the CSD’s employees subjedtea@ounty or city’s employee relations sys-
tem. The Working Group wanted to emphasize the ' €Sfatus as an independent local gov-
ernment.
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61066. A board of directors may require any erygdoor officer to be bonded. The dis-
trict shall pay the cost of the bonds.

Topic, Derivation, and Comment&mployee Bonds.

Based on 861245 derived from Public Resources @b6@86.25. Unlike the 1955 Law, this
language explicitly requires the CSD to pay foritsployees’ bonds.

Note that the new 861050 (f) also allows the badrdirectors to require bonds for the general
manager and the secretary.

Note that if a CSD appoints a district treasuranamage its funds, the CSD must require a bond
for that person; see the new 61050 (f) and 86106%2)(
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61067. A board of directors may provide for anggsam for the benefit of its employ-
ees and members of the board of directors purgaa@ihapter 2 (commencing with Section
53200) of Part 1 of Division 2 of Title 5.

Topic, Derivation, and Comment8enefits. New and derived from Public Resouicede
85786.27.

Current law allows local governments to providemas benefits to their employees and to their
governing boards. The 1955 Law was silent ontiby@t. This language “billboards” the stan-
dard law that applies to all local governments.teNtbat these benefits are in addition to the sti-
pends and reimbursements that directors may receider the new 861047.
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61068. A board of directors may authorize its rhera and the employees of the district
to attend professional or vocational meetings anderences. A board of directors may reim-
burse its members and the employees of the distritheir documented, actual, and necessary
traveling and incidental expenses while on offitiasiness.

Topic, Derivation, and Commentdleetings and Conferences. New and derived feaifvlic
Resources Code §5786.29.

This language allows directors and employees @ndtineetings and conferences to increase
their knowledge and skills. This section fits wilie new 861060 Xwhich allows training for
directors. Note that these expenses are in addii@any compensation and reimbursements that
directors may receive under the new §61047.
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61069. (a) A district may request an inspectiod abatement warrant pursuant to Title
13 (commencing with Section 1822.50) of Part 3hef €Code of Civil Procedure. The warrant
shall state the location which it covers and ssiate its purposes. A warrant may authorize dis-
trict employees to enter property only to do onenore of the following:

(1) Inspect to determine the presence of publisamces that the district has the authority
to abate.

(2) Abate public nuisances, either directly orgying notice to the property owner to
abate the public nuisance.

(3) Determine if a notice to abate a public nutsahas been complied with.

(b) Where there is no reasonable expectationied@y and subject to the limitations of
the United States Constitution and the Californta$litution, employees of a district may enter
any property within the district for any of the ltaking purposes:

(1) Inspect the property to determine the presen@eiblic nuisances that the district has
the authority to abate.

(2) Abate public nuisances, either directly orgying notice to the property owner to
abate the public nuisance.

(3) Determine if a notice to abate a public nutgahas been complied with.

Topic, Derivation, and Comment&nter Private Property. Based on 861612.5 aneld from
Health & Safety Code §2053.

From Conner v. Santa Arg97 F.2d 1487 (9th Cir. 1990), Gleaves v. Waf2885) 175

Cal.App. 3d 413, and Camara v. Municipal Court ah $ranciscq1967) 387 U.S. 523, public
officials understand that when local government leyges want to inspect private property or
abate nuisances in areas where the residents hraas@nable expectation of privacy under the
Fourth Amendment, the employees should either @s&dnsent or obtain an inspection warrant
under Code of Civil Procedure §1822.50, et segat’$thwhat subdivision (a) requires.

If the inspection occurs some distance from a eggid, there is no reasonable expectation of
privacy. In that situation, the employee doesp#dto ask permission and doesn’t need a war-
rant. That's what subdivision (b) allows.

Note that the limiting language in (a)(1) and (bx@fers to “public nuisances that the district has
the authority to abate.”
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61070. A district may contract with any local agg, state department or agency, federal
department or agency, or any tribal governmentHerprovision of any facilities, services, or
programs authorized by this division, within oratit the district, subject to compliance with
Section 56133.

Topic, Derivation, and Comment®\gency Contracts. Based on 861740.

The 1955 Law allowed CSDs to contract with fedeg@ncies for water facilities. The Working
Group recommended broadening that authority so@&dfds can contract with any local, state,
federal agency. The Working Group also recommemdled/ing CSDs to contract with tribal
governments. This language works both ways -evafig a CSD to contract with another
agency to provide facilities and services insidedrstrict andallowing a CSD to provide facili-
ties and services to other agencies that are auitsithoundaries.

Note that this section is broader than the new §61{) which allows CSDs to sign joint powers
agreements with other public agencies. Tribal guwents can’t be parties to JPAs because
they’re not defined as public agencies in the Jaxdrcise of Powers Act.
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PART 3. PURPOSES, SERVICES, AND FACILITIES
CHAPTER 1. AUTHORIZED SERVICES AND FACILITIES
61100. Within its boundaries, a district may dg afthe following:

(a) Supply water for any beneficial uses, in thme manner as a municipal water dis-
trict, formed pursuant to the Municipal Water DigtiLaw of 1911, Division 20 (commencing
with Section 71000) of the Water Code. In the adsany conflict between that division and
this division, the provisions of this division shatevail.

(b) Collect, treat, or dispose of sewage, wasterweecycled water, and storm water, in
the same manner as a sanitary district, formedupntgo the Sanitary District Act of 1923, Di-
vision 6 (commencing with Section 6400) of the Heaind Safety Code. In the case of any con-
flict between that division and this division, thevisions of this division shall prevail.

(c) Collect, transfer, and dispose of solid wastel provide solid waste handling ser-
vices, including, but not limited to, source redaoiet recycling, composting activities, pursuant
to Division 30 (commencing with Section 40000), aodsistent with Section 41821.2 of the
Public Resources Code.

(d) Provide fire protection services, rescue $@sj hazardous material emergency re-
sponse services, and ambulance services in thersameer as a fire protection district, formed
pursuant to the Fire Protection District Law, Pait (commencing with Section 13800) of Divi-
sion 12 of the Health and Safety Code.

(e) Acquire, construct, improve, maintain, andraperecreation facilities, including, but
not limited to, parks and open space, in the samm@er as a recreation and park district formed
pursuant to the Recreation and Park District LalhgyZer 4 (commencing with Section 5780) of
Division 5 of the Public Resources Code.

(f) Organize, promote, conduct, and advertise Enmg of community recreation, in the
same manner as a recreation and park district hipunesuant to the Recreation and Park Dis-
trict Law, Chapter 4 (commencing with Section 5780DDivision 5 of the Public Resources
Code.

(9) Acquire, construct, improve, maintain, and rape street lighting and landscaping on
public property, public rights of way, and publasements.

(h) Provide for the surveillance, prevention, abaént, and control of vectors and vec-
torborne diseases in the same manner as a mosdpatement and vector control district formed
pursuant to the Mosquito Abatement and Vector @bmistrict Law, Chapter 1 (commencing
with Section 2000) of Division 3 of the Health a®dfety Code.

[THE TEXT CONTINUES ON THE NEXT PAGE]
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(i) Provide police protection and law enforcemsenvices by establishing and operating
a police department that employs peace officensyaunt to Chapter 4.5 (commencing with Sec-
tion 830) of Title 3 of Part 2 of the Penal Code.

() Provide security services, including but riatited to burglar and fire alarm services,
to protect lives and property.

(K) Provide library services, in the same mansea dbrary district formed pursuant to
either Chapter 8 (commencing with Section 1940 lbapter 9 (commencing with Section
19600) of Part 11 of Division 1 of Title 1 of thel&cation Code.

(D) Acquire, construct, improve, and maintain streetads, rights-of-way, bridges, cul-
verts, drains, curbs, gutters, sidewalks, and aagéntal works. A district shall not acquire,
construct, improve, or maintain any work owned hgther public agency unless that other pub-
lic agency gives its written consent.

(m) Convert existing overhead electric and commatons facilities, with the consent of
the public agency or public utility that owns tlaeifities, to underground locations pursuant to
Chapter 28 (commencing with Section 5896.1) of Bart Division 7 of the Streets and High-
ways Code.

(n) Provide emergency medical services, pursuatited Emergency Medical Services
System and the Prehospital Emergency Medical CargoRnel Act., Division 2.5 (commencing
with Section 1797) of the Health and Safety Code.

(o) Provide and maintain public airports and lagdplaces for aerial traffic, in the same
manner as an airport district formed pursuant éoQhlifornia Airport District Act, Part 2 (com-
mencing with Section 22001) of Division 9 of theba Utilities Code.

(p) Provide transportation services.
(q) Abate graffiti.

(r) Plan, design, construct, improve, maintaird aperate flood protection facilities. A
district shall not plan, design, construct, improwveintain, or operate flood protection facilities
within the boundaries of another special disthetttprovides those facilities unless the other
special district gives its written consent. A didtshall not plan, design, construct, improve,
maintain, or operate flood protection facilitiesuinincorporated territory unless the board of su-
pervisors gives its written consent. A districalsimot plan, design, construct, improve, main-
tain, or operate flood protection facilities witharcity unless the city council gives its written
consent.

[THE TEXT CONTINUES ON THE NEXT PAGE]
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(s) Acquire, construct, improve, maintain, andrape community facilities, including but
not limited to, community centers, libraries, treraf museums, cultural facilities, and child care
facilities.

(t) Abate weeds and rubbish pursuant to Part Bfgencing Section 14875) of the
Health and Safety Code. For that purpose, thedbofadirectors shall be deemed to be a “board
of supervisors” and district employees shall benkse to be the “persons” designated by Section
14890 of the Health and Safety Code.

(u) Acquire, construct, improve, maintain, and rape hydroelectric power generating
facilities and transmission lines, consistent whité district’'s water supply and waste water op-
erations. The power generated shall be used $trictipurposes, or sold to a public utility or
another public agency that generates, uses, aredelttrical power. A district shall not acquire
hydroelectric power generating facilities unless fiéwcilities’ owner agrees.

(v) Acquire, construct, improve, maintain, and i@be television translator facilities.

(w) Remove snow from public streets, roads, eastsnand rights-of-way. A district
may remove snow from public streets, roads, eastsy@md rights-of-way owned by another
public agency, only with the written consent ofttbener public agency.

(x) Provide animal control services pursuant toti®a 30501 of the Food and Agricul-
tural Code. Whenever the term “board of supergisdcounty,” “county clerk,” or “animal
control officer” is used in Division 14 (commencingth Section 30501) of the Food and Agri-
cultural Code, those terms shall also be deemetthode the board of directors of a district, a
district, the general manager of the district,n@ &animal control officer of a district, respec-
tively. A district shall not provide animal conkiservices in unincorporated territory unless the
county board of supervisors gives its written conse\ district shall not provide animal control
services within a city unless the city council gives written consent.

(y) Control, abate, and eradicate pests, in theesaanner as a pest abatement district,
formed pursuant to Chapter 8 (commencing with $ac800) of Division 3 of the Health and
Safety Code. A district’s program to control, ahair eradicate local pine bark beetle infesta-
tions shall be consistent with any required plaprogram approved by the Department of For-
estry and Fire Protection.

(z) Construct, maintain, and operate mailboxea drstrict’s property or right-of-way.

(aa) Provide mail delivery service under conttadhe United States Postal Service.

(ab) Own, operate, improve, and maintain cemeten provide interment services, in
the same manner as a public cemetery district,ddrpursuant to the Public Cemetery District

Law, Part 4 (commencing with Section 9000) of Dws8 of the Health and Safety Code.
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(ac) Finance the operations of area planning casions formed pursuant to Section
65101.

(ad) Finance the operations of municipal advismyncils formed pursuant to Section
31010.

(ae) Acquire, own, maintain, and operate land witr without the district for habitat

mitigation or other environmental protection purp®$o mitigate the effects of projects under-
taken by the district.

Topic, Derivation, and Comment$Services and Facilities. Based on §61600.

This section lists the 31 services and facilitfeest €SDs can provide. (Noting the 31 items,
some wags have taken to calling CSDs “the BaskinbiR® of special districts.) The order of
the subdivisions generally tracks the order in Wwhiey appeared in the 1955 Law. The 1955
Law allowed specified CSDs to provide additionalases and facilities, but this language
makes several of these services and facilitiesrgépavailable to any CSD. Note that the
opening phrase limits CSDs to providing servicas facilities within their boundaries.

Subdivision (a) is based on 861600 (a). Becaus&\tbrking Group wanted CSDs to have more
modern powers over water supply, this subdivisefans to the Municipal Water District Law.

Subdivision (b) is based on 861600 (b). Becaus&\brking Group wanted CSDs to have more
modern sewage powers, this subdivision referse¢dsmitary District Law.

Subdivision (c) is based on 861600 (c) and derfveth Public Resources Code §40057. The
Working Group wanted the new CSD Law to use motlerms, including references to recy-
cling and source reduction. Note the particulassfreference to Public Resources Code
841821.2 which requires special districts to convailty city and county plans for source reduc-
tion, recycling, and hazardous wastes.

Subdivision (d) is based on §61600 (d) and (m), 861t623.4, and derived from Health &

Safety Code 813862. Note the reference to theR¥imeection District Law. Note that while the
1955 Law allowed a CSD to contract for ambulanceises, the new CSD Law allows a CSD to
provide ambulance services directly. Note tha language does not mention emergency medi-
cal services; subdivision (n) authorizes thoseisesv

Subdivision (e) is based on 861600 (e) and derired Public Resources Code 85786 (c). The
Working Group wanted to separate parks, which aver@d in this subdivision, from recreation
programs, which are covered in subdivision (f).téNine reference to the Recreation and Park
District Law. The Working Group wanted that refare, thinking that it should help state offi-
cials understand that CSDs should be eligible tatespark bond funding.
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Subdivision (f) is based on 861600 (e) and derivech Public Resources Code 85786 (a). The
Working Group wanted to separate recreation progravhich are covered in this subdivision,
from parks, which are covered in subdivision (Hpte the reference to the Recreation and Park
District Law.

Subdivision (g) is based on §61600 (f), 861601Nipgmo CSD), and §61601.21 (Jurupa CSD).
The Working Group wanted all CSDs to be able to/jpl® landscaping programs.

Subdivision (h) is based on 861600 (g). Note thiatlanguage allows CSDs to abate any vec-
tors, not just mosquitoes. Note the referencaeaMosquito Abatement and Vector Control
District Law.

Subdivision (i) is based on 861600 (h). The Wogkidroup wanted to separate police protection
and law enforcement services, which are coveredisnsubdivision, from security services,
which are covered in subdivision (j). Note theerehce to the Penal Code chapter. Specifically
note that Penal Code 8830.1 (a) gives “peace offgtatus to police officers who are employed
by a district that is authorized by statute to rtema police department. Penal Code 8830.1 (a)
also spells out where these peace officers cartigretheir authority: (1) “within the political
subdivision” that employs the peace officer, (2)sale the political subdivision with the prior
consent of the city police chief or county shegifid (3) anywhere if there is “immediate dan-
ger.” Before a CSD police officer can routinelyeogte outside the CSD’s boundaries, he or she
must have permission from the city police chiebp@rate in that city or from the county sheriff
to operate in other unincorporated areas.

Subdivision (j) is based on 861600 (h) and §6160{b). The Working Group wanted to sepa-
rate security services, which are covered in thixig/ision, from law enforcement services,
which are covered in subdivision (i). A CSD’s sefyuguard is not a “peace officer.”

The references to burglar and fire alarm servieesecfrom the former 8§61601.14 (b) which ap-
plied only to the Rancho Murieta CSD. The Work@igpup wanted all CSDs to have that
power.

Subdivision (k) is based on 861600 (i). The Wogkdroup wanted the new CSD Law to allow
CSDs to provide library services, not just libranildings. Note the references to the principal
acts of two types of library districts. There ismiuch difference anymore between these two
types of library districts.

Subdivision () is based on 861600 (j) and (k).e Working Group wanted to keep the provision
requiring the consent of the public agency that ®tine roads or other public works. For exam-
ple, with the county’s consent, a CSD could fiximdés in a county road that runs through the
CSD. This language does not require a CSD tohgetdunty’s consent to fix roads that the
CSD owns or roads on private property for which@®D holds a public easement. However,
this language does not authorize a CSD to fix peivaads that aren’t open to the public.
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Subdivision (m) is based on 861600 (). The Wagkidroup wanted to simplify the language
and PG&E insisted on retaining the language rengitihe consent of the public agency or public
utility that owns the facilities.

Subdivision (n) is new and derived from Health &e¥a Code 813862 (c). The 1955 Law al-
lowed a CSD to contract for ambulance serviceswast silent on providing higher level emer-
gency medical services. Ambulance services areaowered in subdivision (d). Note the ref-
erence to the Emergency Medical Services SystenthenBrehospital Emergency Medical Care
Personnel Act.

Subdivision (0) is based on 861600 (n) and derfuah Public Utilities Code 822553 (c).
However, note that this language omits “spacepgoftiate the reference to the California Air-
port District Act.

Subdivision (p) is based on §61600 (0).
Subdivision (q) is based on 861600 (p). Graffiagement is defined in the new 861002 (Q).

Subdivision (r) is based on 861600 (q). The WakBroup wanted to simplify the language,
but retain the consent requirements.

Subdivision (s) is new, although the 1955 Law sjpeadly mentioned recreational buildings
(861600 [e]) and libraries (861600 [i]). Using th@55 Law, some CSDs provided community
facilities under their broad authority to providereational facilities. This specific language is
derived from Government Code 853313 and 853313dI@MRoos Act). The Working Group
wanted CSDs to have clear authority to provide @wange of community facilities to serve
local needs as part of their existing broad authdo provide recreational facilities.

Subdivision (t) is new and based on §861601.25 (Bedley CSD) and 861601.26 (c) (Mountain
House CSD), and §61623.5, and derived from HealBagty Code 813879 for fire protection
districts. The Working Group wanted all CSDs tedaveed abatement powers.

Subdivision (u) is new and based on 861601.3. Wheking Group wanted all CSDs to have a
standard authority to generate hydroelectric powtdthough the Working Group would have
preferred a broader authorization, investor ownédies (including PG&E and Sempra) ob-
jected. This language is an edited version of 8&1%Hthat retains the requirement for the
owner’s consent before acquiring existing hydroeiecacilities.

Subdivision (v) is new and based on 861601.6 (B&l&D) and §61601.8 (Bear Valley CSD).
The Working Group wanted all CSDs to have the pawgrovide TV translators. These signal
repeaters are different from providing telecommatian services. The Working Group wanted
the new CSD Law to authorize a broad range of éefeounication services, but the June 13
amendments deleted that language after SBC P&afiobjected. El Dorado Hills CSD, Ran-
cho Murieta CSD, and Mountain House CSD have bno@dievision and telecommunications
powers. See the new 861105 (h) and (i)
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Subdivision (w) is new and derived from Public Uitls Code 816486 which allows the Kirk-
wood PUD to remove snow from public roads, suljegtrior consent. Note the requirement for
prior consent from the public agency that ownsrtfas (e.g., city, county, Caltrans).

Subdivision (x) is new, based on 861601.24 (Ledaake CSD and Westwood CSD) and
861601.26 (a) (Mountain House CSD), and derivethffmod & Agricultural Code §30501.
Note the requirement for prior consent from thearhdng city or county that would usually
have police power jurisdiction for animal contrehaces.

Subdivision (y) is new and based on 861601.251(p{Rear Valley CSD). The Working Group
wanted all CSDs to have pest abatement powerse tRetreference to the principal act for pest
abatement districts. A “pest” (Health & Safety @&P800) is not the same as a “vector”
(Health & Safety Code 82002 [K]). Note that tlaaduage retains the requirement that a CSD’s
pine bark beetle programs must be consistent WitR’€ programs.

Subdivision (z) is new and based on 8§61601.22|{&ebprings). The Working Group wanted
all CSDs to be able to provide mailboxes on disproperty. Note that this language omits the
1955 Law'’s discussion of rules and fees. The n&W Caw gives all CSDs the power to adopt
rules (the new 861060 [b]) and charge fees fordrieir facilities and services (the new
861623). There was no need to repeat that langonabes subdivision.

Subdivision (aa) is new and based on §61601.2@8B@xqr Valley CSD). Even though the Bear
Valley CSD hadn’t used its power under the 1955 tawontract with the U.S. Postal Service
for mail delivery, the Working Group wanted all CS® have this power. Note that this lan-
guage omits the 1955 Law’s authorization to leaseick property. The new CSD Law gives all
CSDs the power to lease their property (the newd§61d]). There was no need to repeat that
language in this subdivision.

Subdivision (ab) is new and derived from Health &3y Code 89040 (a). The Working Group
wanted all CSDs to have cemetery powers. Noteetteeence to the Public Cemetery District
Law. This authorization may help local officialsnsbine a cemetery district with other types of
special districts that serve the same communityasingle, multi-purpose district.

Subdivision (ac) is new and derived from §2521@3%)dor county service areas. A county
board of supervisors can create and delegate lemgawers to an “area planning commission.”
The APC serves as the county planning commissiothéodesignated geographic area and is
responsible for land use planning and developmecistbns: general plan, specific plans, zon-
ing, variances, subdivisions, and use permitst likgsthe county planning commission, an
APC'’s decisions can be appealed to the county sigoes. By letting a CSD pay for an APC,
this language allows local residents and countgsugors to create a “County Town” that
weaves together a CSD (for services and faciliteas)APC (for land use review), and a MAC
(for political identity). The County Town could la@ intermediate step towards cityhood, or it
could be a locally-satisfactory substitute for irparation.
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Subdivision (ad) is new and derived from §2521@145 for county service areas. A county
board of supervisors can create a “municipal adyisouncil” to advise the county supervisors
on any topic affecting that designated area. Thety supervisors can appoint residents to the
MAC or they can require the MAC members to be diyeglected. Although the MAC provides
advice, the county supervisors still make any faedisions. By letting a CSD pay for a MAC,
this language allows local residents and countgsugors to create a “County Town” that
weaves together a CSD (for services and facilites)APC (for land use review), and a MAC
(for political identity). The County Town could la@ intermediate step towards cityhood, or it
could be a locally-satisfactory substitute for irparation.

Subdivision (ae) is new and based on §61601.2@Melintain House CSD). Some on the
Working Group wanted CSDs to get into the habitaigetion business. Note that this subdivi-
sion allows a CSD to mitigate only the effectstefawn projects, not the effects of private land
developments. In other words, this language do@diow a CSD to get into the habitat mitiga-
tion banking business for private development potsje

Community Needs, Community Services --- March 2006



83

61101. A district may provide the facilities aselvices authorized by Section 61100
outside its boundaries, subject to Section 56133.

Topic, Derivation, and Comment&xtraterritorial Services. New.

This language acknowledges the Cortese-Knox-Heamzhet's authority over extraterritorial
services. Note, however, that this language refehgto the services listed in the new 861100
and_notto the special services listed in the new 8§61 1D0Sdme specific CSDs.

The common understanding of special districtsas they have limited powers --- limited in
whatthey provide as well asherethey provide services and facilities. Specialrdits’
boundaries limit where they serve.

This language recognizes that there are local mistances that justify extraterritorial services.
Sometimes there is a political history. For examtile Dublin San Ramon Services District
provides sewer services outside its boundariesusecaf how cities incorporated in the past. In
other situations, public health concerns justifteexling sewer lines into a neighborhood with
failed septic tanks but annexation would not berayppate.

The Legislature anticipated these situations arated 856133 so that LAFCOs can sort out the
appropriate circumstances for extraterritorial smrv
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61102. A district may provide electricity withitsiboundaries if the local agency forma-
tion commission designated the district as the esgr to another special district that was extin-
guished as the result of any change of organizatiororganization, and that other special dis-
trict had provided electricity pursuant to the pipal act under which that other special district
had operated.

Topic, Derivation, and Comment®etail Electricity Services. New, based on 8861, and
derived from 856065 and 856886 (m).

In 1982, the Legislature authorized the El Doradé&sKESD to get into the retail electricity
business but it never used that authority. SeéB8811. No other CSD has statutory authoriza-
tion to be in the retail electricity business.

The Working Group wanted to authorize all CSDsrovyale retail electrical services but PG&E,
Sempra, and other investor owned utilities objected

The Working Group recommended this compromisea QfSD takes over another special district
that was already a retail electricity provider,rlees the “successor agency” the CSD can provide
electricity services within its boundaries. Foaewle, if a CSD provides fire protection to a
community that is also served by a public utilitgtdct that provides retail electricity service,

the LAFCO could dissolves the PUD and transferpatsers to the CSD. Another example
would be if a recreation and park district and éDRtblat provides retail electricity serve the

same community. LAFCO could approve a reorgaropatiat dissolves the park district, dis-
solves the PUD, and forms a new CSD.

This new language uses the appropriate terms fnenCortese-Knox-Hertzberg Act. See
856866 (m) for LAFCQO’s power to designate a suameagency. See 856065 for the definition
of “principal act.”

Community Needs, Community Services --- March 2006



85

61103. (a) A district that acquires, construictgroves, and maintains streets, bridges,
culverts, drains, curbs, gutters, sidewalks, andiacidental works pursuant to subdivisiohdf
Section 61100 shall have the powers, duties, atltbety of a county for those works, includ-
ing, but not limited to:

(1) Chapter 2 (commencing with Section 940), Chapte (commencing with Section
1450), and Chapter 6 (commencing with Section 148D)jivision 2 of the Streets and High-
ways Code.

(2) Part 3 (commencing with Section 8300) of thre&s and Highways Code.

(4) Division 11 (commencing with Section 21000)lué Vehicle Code.

(5) Article 4 (commencing with Section 35700) diapter 5 of Division 15 of the Vehi-
cle Code.

(b) A district shall not exercise those powersjaijtand authority for any of those works
if it is owned by another public agency unless titaer public agency gives its written consent.

Topic, Derivation, and Comment®oad Commissioner’s Powers. Based on 86162).5 (

The Working Group wanted the new CSD Law to clatiifgt a CSD has the same powers as the
county for any streets owned by the CSD. For opurdds that a county allows a CSD to main-
tain, this language allows the county to delegatpowers to the CSD.

In 1984, the Attorney General said that a countgrtd®f supervisors can’t put up stop signs and
create speed zones on roads owned and maintaire€By; 67 Ops.Cal.Atty.Gen. 145. Noth-
ing in this section changes that interpretation.
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61104. (a) A district that acquires, construrtgroves, and maintains streets, roads,
rights-of-way, bridges, culverts, drains, curbstens, sidewalks, and any incidental work pursu-
ant to subdivision_jlof Section 61100 may grant franchises pursuaantoof the following:

(1) Section 53066.

(2) Chapter 6 (commencing with Section 49500)at B of Division 30 of the Public
Resources Code.

(3) Division 3 (commencing with Section 6001) bétPublic Utilities Code.

(b) A district shall not grant a franchise ovey avork owned by another public agency
unless that other public agency gives its consent.

Topic, Derivation, and Comment$ranchises. New.

The Working Group wanted the new CSD Law to allbe districts to grant franchises over
their own roads and rights-of-way, just like coestand cities can. Note the requirement for
prior consent before a CSD can grant a franchige another public agency’s property.
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61105. (a) The Legislature finds and declaresttieunique circumstances that exist in
some communities justify the enactment of spect&lges for specific districts. In enacting this
section, the Legislature intends to provide spediistricts with special statutory powers to pro-
vide special services and facilities that are nailable to other districts.

(b) The Los Osos Community Services District magrde money from public or pri-
vate lenders and loan those funds to property cswvéhin the district to pay for the costs of
decommissioning septic systems and constructiegdbtonnections on private property to fa-
cilitate the connection of those properties todistrict's wastewater treatment system. The dis-
trict shall lend money for this purpose at ratesta@xceed its cost of borrowing and the dis-
trict’s cost of making the loans. The district maguire that the borrower pay the district’s rea-
sonable attorney’s fees and administrative costisarevent that the district is required to take
legal action to enforce the provisions of the cacttior note securing the loan. The district may
elect to have the debt payments or any delinquealtgcted on the tax roll pursuant to Section
61116. To secure the loan as a lien on real ptppée district shall follow the procedures for
the creation of special tax liens in Section 53328.this code and Section 3114.5 of the Streets
and Highways Code.

(c) The Heritage Ranch Community Services Distrialy acquire, construct, improve,
maintain, and operate petroleum storage tankselatkd facilities for its own use, and sell those
petroleum products to the district’s property oveesidents, and visitors. The authority
granted by this subdivision shall expire when agie person or entity is ready, willing, and able
to acquire, construct, improve, maintain, and ofgepatroleum storage tanks and related facili-
ties, and sell those petroleum products to theidisind its property owners, residents, and visi-
tors. At that time, the district shall either ¢lilgently transfer its title, ownership, maintecan
control, and operation of those petroleum tanksratated facilities at a fair market value to that
private person or entity, or (2) lease the openatibthose petroleum tanks and related facilities
at a fair market value to that private person ditgn

(d) The Wallace Community Services District maguce, own, maintain, control, or
operate the underground gas distribution pipelystesn located and to be located within Wal-
lace Lake Estates for the purpose of allowing egbely owned provider of liquefied petroleum
gas to use the underground gas distribution syptasuant to a mutual agreement between the
private provider and the district or the distrigtiedecessor in interest. The district shall nexjui
and receive payment from the private provider i@ wse of that system. The authority granted
by this subdivision shall expire when the Pacifas@nd Electric Company is ready, willing,
and able to provide natural gas service to theleess of Wallace Lake Estates. At that time, the
district shall diligently transfer its title, owrsdtip, maintenance, control, and operation of the
system to the Pacific Gas and Electric company.

(e) The Cameron Park Community Services Distiie,El Dorado Hills Community
Services District, the Golden Hills Community Sees District, the Mountain House Commu-
nity Services District, the Rancho Murieta Commuidervices District, the Salton
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Community Services District, the Stallion Springsn@nunity Services District, and the Tenaja
Meadows Community Services District, which enforcegtenants, conditions, and restrictions
prior to January 1, 2006 pursuant to the formeti8e®&1601.7 and former Section 61601.10,
may continue to exercise the powers set forth@nféhmer Section 61601.7 and the former Sec-
tion 61601.10.

(f) The Bear Valley Community Services Distrid¢tetBell Canyon Community Services
District, the Cameron Estates Community Servicesr[dt, the Lake Sherwood Community
Services District, the Saddle Creek Community SewDistrict, and the Wallace Community
Services District may, for roads owned by the disand that are not formally dedicated to or
kept open for use by the public for the purposesabiicular traffic, by ordinance, limit access to
and the use of those roads to the landowners aidkrgs of that district.

(9) Notwithstanding any other provision of lawe tthansfer of the assets of the Stone-
house Mutual Water Company, including its landsge@ents, rights, and obligations to act as
sole agent of the stockholders in exercising tharran rights of the stockholders, and rights re-
lating to the ownership, operation, and maintenari¢hose facilities serving the customers of
the company, to the Hidden Valley Community ServibDéstrict is not a transfer subject to taxes
imposed by Part 11 (commencing with Section 23@dDivision 2 of the Revenue and Taxa-
tion Code.

(h) The El Dorado Community Services District dhel Rancho Murieta Community
Services District may each acquire, construct, owey maintain, and operate television receiv-
ing, translating, or distribution facilities, prala television and television-related services & th
district and its residents, or authorize the cartsion and operation of a cable television system
by franchise or license. In authorizing the camndion and operation of a cable television sys-
tem by franchise or license, the district shalldhthe same powers as a city or county under Sec-
tion 53066.

() The Mountain House Community Services Distniiy provide facilities for televi-
sion and telecommunications systems, includingrtbllation of wires, cables, conduits, fiber
optic lines, terminal panels, service space, amididpnances required to provide television, tele-
communications, and data transfer services toigtaal and its residents by franchise or license,
except that the district may not provide or inssaly facilities pursuant to this subdivision unless
one or more cable franchises or licenses have &®@arded under Section 53066 and the fran-
chised or licensed cable television and telecomoaiinns services are permitted equal access to
the utility trenches, conduits, service spacesmasits, utility poles, and rights-of-way in the
district necessary to construct their facilitiescorrently with the construction of the district’s
facilities. The district shall not have the autihoto operate television, cable, or telecommunica-
tions systems. The district shall have the sameepas a city or county under Section 53066 in
granting a franchise or license for the operatiba cable television system.
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Topic, Derivation, and CommentsSpecial Provisions. New and based on §616@8.58601.7,
861601.8, §61601.9, §61601.10, §61601.14, §616086601.30, §61621.8, §61850.

The California Constitution prohibits special ldgi®on when a general law could apply (Article
IV, 816 [b]). But special legislation is accep@ablhen the Legislature explains why a general
statute isn’t sufficient.

Subdivision (a) explains the Legislature’s inteiagtarrowly tailoring solutions to fit specific
special circumstances.

Subdivision (b) for the Los Osos CSD is based di686.3, with minor editing.

Subdivision (c) for the Heritage Ranch CSD is base@61601.8, with minor editing. The
Heritage Ranch has asked for two changes. Hinggnted to be able to divest itself of this
power, and second, it wanted to be able to leasgdh station instead of selling it. This lan-
guage makes both changes.

Subdivision (d) for the Wallace CSD is based on683130 (c) and (d). The Working Group
learned that the Wallace CSD uses this authomtyhe new CSD Law retained it.

Subdivision (e) is based on 861601.7 and 861601This provision allows the eight CSDs that
enforce CC&Rs to continue enforcing them: CamerarkFEl Dorado Hills, Golden Hills,
Mountain House, Rancho Murieta, Salton, Stallionr&ys, and Tenaja. The Working Group
had two very lively and extended discussions ostibpic before finally coming to this recom-
mendation. Conversely, subdivision (e) means a @@bwas authorized to enforce CC&Rs
under the 1955 Law but did not use that power camforce CC&Rs under the new CSD Law:
Bel Marin Keys, Big River, Brooktrails, Cameron &sts, Golden West, Lake Shastina, Ranch
House Estates, Sea Oasis, Springfield Meadows\\faildce.

Subdivision (f) is based on 861621.8 (a) and {[)is provision allows six CSDs to limit access
to roads that they own where the roads are notdesti or kept open for public use.

Subdivision (g) restates 861850 for the Hidden &allake CSD. The CSD said that its right to
exercise the riparian rights that it acquired fribvd Stonehouse Mutual Water Company could
be challenged at any time; there is no statuterfdtions. The CSD asked that the new CSD
Law continue its special provision.

Subdivision (h) is based on §61601.9 for the ElddorHills CSD and 861601.14 (a) and (b) for
the Rancho Murieta CSD. This provision retaingrttedevision services and cable TV franchise
powers.

Subdivision (i) is based on §861601.26 (f) for theuvitain House CSD. This provision retains
the language that gives Mountain House CSD a wattege of television and telecommunica-
tions services than any other CSD.
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61106. (a) If a board of directors desires taesge a latent power, the district shall first
receive the approval of the local agency formatiommission, pursuant to Article 1.5 (com-
mencing with Section 56824.10) of Chapter 5 of Baot Division 3.

(b) After receiving the approval of the local aggformation commission, the board of
directors may, by ordinance, order the exercighatf power.

Topic, Derivation, and CommentsLatent Powers. Based on §861601.

The Working Group recognized that the requiremenhé 1955 Law for voter approval of latent
powers predated the creation of LAFCOs in 1963thadexpansion of their powers over special
districts’ latent powers in 1970 and 2000. Thisgaage omits the need for voter approval in
favor of LAFCO'’s review and approval.

Subdivision (a), in effect, grandfathers the sasithat CSDs already provided before January 1,
2006, the effective date of the new CSD Law. WhARCOs adopt or revise special districts’
spheres of influence, they must inventory the idistrservices (856425 [h]). The LAFCO in-
ventories document all CSDs’ existing powers. Ktreng else becomes a “latent power” that
requires LAFCO'’s approval before activation. Tlesvr861002 (h) defines “latent power.”

On October 5, 2005, after Governor Schwarzenedggeed SB 135, Senator Kehoe wrote to all
of the LAFCO executive officers, reminding themtlois provision and the January 1, 2006, ef-
fective date. The California Association of LAFC&wd the California Special Districts Asso-
ciation also notified their members of this proweisiof the new CSD Law.

The Working Group noted that the LAFCO can autledzZ_SD --- or any district --- to activate

a latent power without the funding to pay forTthe Legislature may want to amend 856824.14
to parallel the new CSD formation procedures -gureng LAFCO disapproval unless there’'s a

clear way to pay for the new facilities or servicasd conditioning approval based on new spe-
cial taxes, benefit assessments, or user feesth8erw §61014.

Subdivision (b) requires a CSD'’s board of directoractivate the latent power by adopting an
ordinance which would be referendable. In this wiagse who might object to the new service
still retain their ability to stop the board of elitors.
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61107. (a) If a board of directors desires teesivtself of a power that is authorized pur-
suant to this chapter and if the termination of gf@ver would require another public agency to
provide a new or higher level of services or faes, the district shall first receive the approval
of the local agency formation commission. To tk&et feasible, the local agency formation
commission shall proceed pursuant to Article 1dr(mencing with Section 56824.10) of Chap-
ter 5 of Part 3 of Division 3. After receiving thpproval of the local agency formation commis-
sion, the board of directors may, by ordinanceeslivtself of that power.

(b) Notwithstanding subdivision (b) of Section 28814, the local agency formation
commission shall not, after a public housing caded held for that purpose pursuant to subdivi-
sions (b) and (c) of Section 56824.14, approvesaidi’'s proposal to exercise a latent power if
the local agency formation commission determinas @inother local agency already provides
substantially similar services or facilities to teeritory where the district proposes to exercise
that latent power.

(c) If a board of directors desires to divestlfteéa power that is authorized pursuant to
this chapter and if the termination of that poweuwd not require another public agency to pro-
vide a new or higher level of services or faciitithe board of directors may, by ordinance, di-
vest itself of that power.

Topic, Derivation, and CommentsDivestiture of Powers. Based on 861602.

The Working Group recognized that the requiremenhé 1955 Law for voter approval of latent
powers predated the creation of LAFCOs in 1963thadexpansion of their powers over special
districts’ latent powers in 1970 and 2000.

Like the new 861106, subdivisions (a) and (c) dhmetneed for voter approval in favor of
LAFCO review and approval when divestiture putsieden on another public agency (not just
another local government). For example, if a Cl8& provides police protection services wants
to close down its police department, that actiomaancrease the county sheriff’'s workload.
Subdivision (a) requires LAFCO review. When thened additional service burden, subdivision
(c) doesn’t require LAFCO review. In both casesybver, divestiture requires the board of di-
rectors to adopt a referendable ordinance. Invilaig, those who might object to stopping a ser-
vice still retain their ability to stop the boarfidirectors.

The July 1 amendments to SB 135 added subdivisipto(defuse a political controversy that
had threatened the bill. The Elk Grove CSD andditg of Elk Grove were arguing over which
local agency should provide parks and recreatiovices. City officials worried that the Elk
Grove CSD might persuade the Sacramento LAFCOdwvdhe CSD to start providing other,
duplicate services inside the city limits. Theiéidd of subdivision (b) to this section satisfied
the City of Elk Grove which withdrew its earlier pgsition to SB 135.

Subdivision (b) contains an obvious drafting errdhe word “housing” should be “hearing.”
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CHAPTER 2. FINANCE

61110. (a) On or before July 1 of each yearardfstricts using two one-year budgets
or a biennial budget cycle, every other year, tharth of directors may adopt a preliminary
budget that conforms to generally accepted accogtnd budgeting procedures for special dis-
tricts.

(b) The board of directors may divide the prelimnjnbudget into categories, including,
but not limited to, the following:

(1) Maintenance and operation.

(2) Services and supplies.

(3) Employee compensation.

(4) Capital outlay.

(5) Interest and redemption for indebtedness.

(6) Designated reserve for capital outlay.

(7) Designated reserve for contingencies.

(c) On or before July 1 of each year or, for dit$rusing two one-year budgets or a bien-
nial budget, every other year, the board of dinescéhall publish a notice stating all of the fol-
lowing:

(1) Either that it has adopted a preliminary budyehat the general manager has pre-
pared a proposed final budget which is availabterfgpection at a time and place within the dis-
trict specified in the notice.

(2) The date, time, and place when the boardrettbrs will meet to adopt the final
budget and that any person may appear and be reggling any item in the budget or regard-
ing the addition of other items.

(d) The board of directors shall publish the rott least two weeks before the hearing in
at least one newspaper of general circulationendibtrict pursuant to Section 6061.

(e) At the time and place specified for the hagramy person may appear and be heard
regarding any item in the budget or regarding thaiteon of other items. The hearing on the
budget may be continued from time to time.

(f) On or before September 1 of each year ordistricts using two one-year budgets or a
biennial budget, every other year, the board aaors shall adopt a final budget that conforms
to generally accepted accounting and budgetingeohares for special districts. The general
manager shall forward a copy of the final budgahauditor of each county in which the dis-
trict is located.
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Topic, Derivation, and Comment8udgets. New and derived from Public Resouf@ede
85788, §5788.1, and §5788.3.

The 1955 Law did not require CSDs to adopt annudbkts. This section begins a series which
explains CSDs’ budgets.

Subdivision (a) authorizes, but does not requive,adoption of a preliminary budget. This lan-
guage accommodates CSDs that use biennial budigetthe Dublin San Ramon Services Dis-
trict. In drafting subdivision (a), the Working @&p substituted “generally accepted accounting
and budgeting procedures” instead of the referenBeiblic Resources Code 85788 to the State
Controller’s regulations for special districts’ lgeds in the California Code of Regulations. The
Working Group learned that CSDs consider the STataroller’'s regulations to be out-dated.

Subdivision (b) lists the budget categories. Destifrom Public Resources Code 85788, with
editing.

Subdivisions (c), (d), and (e) add to transpardmciequiring CSDs to notify the public about
their preliminary budgets. Derived from Public Besces Code §5788.1 and §5788.3.

Subdivision (f) sets September 1 as the deadlinadopting a final budget; that's two months
after the start of the usual fiscal year.
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61111. (a) At any regular meeting or properlyicext special meeting after the adoption
of its final budget, the board of directors may it resolution amending the budget and order-
ing the transfer of funds between categories, dtieer transfers from the designated reserve for
capital outlay and the designated reserve for ngeticies.

(b) The board of directors may authorize the galneanager to transfer funds between
budget categories, other than transfers from teegdated reserve for capital outlay and the des-
ignated reserve for contingencies.

Topic, Derivation, and Comment8udget Transfers. New and derived from Pubksdurces
Code 8§85788.7.

This section allows transfers among budget categpexcept for the two designated reserves.
The new 861112 governs those transfers.
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61112. (a) Inits budget, the board of directaes/ establish a designated reserve for
capital outlay and a designated reserve for coatings. When the board of directors estab-
lishes a designated reserve, it shall declarexbeigve purposes for which the funds in the re-
serve may be spent. The funds in the designasesve shall be spent only for the exclusive
purposes for which the board of directors estabtisthe designated reserve. The reserves shall
be maintained according to generally accepted atowuprinciples.

(b) Any time after the establishment of a desigdateserve, the board of directors may
transfer any funds to that designated reserve.

(c) If the board of directors finds that the fumds designated reserve are no longer re-
quired for the purpose for which it establisheddesignated reserve, the board of directors may,
by a four-fifths vote of the total membership o thoard of directors, discontinue the designated
reserve or transfer any funds that are no longgrired from the designated reserve to the dis-
trict’s general fund.

(d) Notwithstanding any other provision of thigsen, in a state of emergency or in a
local emergency, as defined in Section 8558, acbofdirectors may temporarily transfer funds
from the designated reserve for capital outlayherdesignated reserve for contingencies to the
district’s general fund. The board of directoralshestore these funds to the designated reserves
when feasible.

(e) The board of directors of each district thet Hesignated an alternative depositary
pursuant to Section 61053 and appointed a distdasurer shall adopt and annually review a
policy for the management of reserves.

Topic, Derivation, and Comment®esignated Reserves. New and derived from B et
sources Code 85788.9 and Health & Safety Code §2071

Subdivisions (a), (b), and (c) explain how a CShages its designated reserves. Derived from
Public Resources Code 85788.9. The Working Groap aware of the Little Hoover Commis-
sion’s 2000 report, Special Districts: Relics of fhast or Resources for the Fututeat criti-

cized special districts for keeping large unalledageneral reserves. Subdivision (c) requires a
4/5-vote before a CSD can move money from a degdn&serve into its general fund. A su-
per-majority vote is a departure from the usualaniyj vote; see the new 861045 (c).

Subdivision (d) anticipates the legitimate needgend reserve funds in emergencies. Derived
from Health & Safety Code 82071, this language iregtthe existence of a declared and defined
state of emergency or a local emergency. Unlikelsusion (c), this language requires only a
majority vote. Note that this language requires@$sD to restore its reserves when feasible.

Subdivision (e) requires CSDs to adopt and annualliew reserve policies if they have their
own district treasurers. This oversight enfor¢esdistrict treasurer’s accountability.
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61113. On or before July 1 of each year, thedoédirectors shall adopt a resolution
establishing its appropriations limit, if any, améke other necessary determinations for the fol-
lowing fiscal year pursuant to Article XIII B of ¢hCalifornia Constitution and Division 9
(commencing with Section 7900).

(b) Pursuant to subdivision (c) of Section 9 ofiéle XIII B of the California Constitu-
tion, this section shall not apply to a districtigthexisted on January 1, 1978 and which did not
as of the 1977-78 fiscal year levy an ad valorexotaproperty in excess of 12% cents per one
hundred dollars ($100) of assessed value.

(c) This section shall not apply to any distriwat has previously transferred services and
all of the property tax revenue allocation assecdiatith those services to another local agency.

Topic, Derivation, and Comment®\nnual Appropriations Limit. New and deriveadifn Health
& Safety Code §2072.

In 1979, the voters amended the California Cortgtitlby passing Proposition 4 (the Gann Ini-
tiative), requiring each local government to seaanual appropriations limit (the “Gann
Limit”). The 1955 Law was silent on this constitutal requirement.

Subdivision (a) cross-references the uniform stayuprocedures for setting local appropriations
limits, plus it sets the July 1 deadline.

Subdivision (b) notes that the Gann Initiative epéed some special districts from the require-
ment to adopt annual appropriations limits. Aneatip--- perhaps apocryphally --- some say
that Paul Gann intended this exemption to appntsquito abatement districts that he knew
about in the Central Valley. Certainly, any spkdiatrict qualifies if it had a low property tax
rate in 1977-78.

Subdivision (c) recognizes that some CSDs may hrawsferred away all of their property tax
revenue when they transferred away service respitiiss, thereby eliminating any “proceeds
of taxes” for which they must adopt an annual appadions limit. This situation applies at least
to the Dublin San Ramon Services District.
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61114. The auditor of each county in which arttists located shall allocate to the dis-
trict its share of property tax revenue pursuar@hapter 6 (commencing with Section 95) of
Part 0.5 of Division 1 of the Revenue and TaxaGaue.

Topic, Derivation, and Comment®roperty Tax Allocation. New and derived frombc Re-
sources Code §85788.13.

In 1978, the voters passed Proposition 13 and itotishally removed the ability of local agen-
cies to set their own property tax rates. The 18imum property tax rate is fixed by Article
X1l A, 81 (a) of the California Constitution. THeegislature adopted implementation statutes
(“AB 8”) that tell county auditor-controllers how &llocate the resulting revenues. The 1955
Law didn’t refer to those procedures. The 1955 Istilvtold how CSDs set their annual prop-
erty tax rates.

The Working Group wanted to get rid of those oboprovisions. Therefore, this “billboard”
language cross-references the standard propergiliteation statutes, replacing the obsolete
property tax provisions of the 1955 Law.
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61115. (a) The board of directors may, by resmhubr ordinance do the following:

(1) Establish rates or other charges for servioesfacilities that the district provides.

(2) Provide for the collection and enforcementhafse rates or other charges.

(3) Among the permissible methods for collectiod anforcement are:

(A) To provide that the charges for any of theswises may be collected with the rates
or charges for any other services and facilitiesjoled by the district, and that all charges may
be billed on the same bill and collected as orma.ite

(B) To provide that if all or part of a bill is hpaid, the district may discontinue any or
all services.

(C) To provide for a basic penalty for the nonpayinof charges of not more than 10
percent, plus an additional penalty of not morenthg@ercent per month for the nonpayment of
the charges and the basic penalty. The boardeftdrs may provide for the collection of these
penalties.

(b) The board of directors may provide that angrghs and penalties may be collected
on the tax roll in the same manner as propertystaddne general manager shall prepare and file
with the board of directors a report that describash affected parcel of real property and the
amount of charges and delinquencies for each afiguarcel for the year. The general manager
shall give notice of the filing of the report anfitiee time and place for a public hearing by pub-
lishing the notice pursuant to Section 6066 inwaspaper of general circulation, and by mailing
the notice to the owner of each affected parcelth& public hearing, the board of directors shall
hear and consider any objections or protests togihert. At the conclusion of the public hear-
ing, the board of directors may adopt or revisecterges and penalties. The board of directors
shall make its determination on each affected parue its determinations shall be final. On or
before August 10 of each year following these deteations, the general manager shall file
with the county auditor a copy of the final repadbpted by the board of directors. The county
auditor shall enter the amount of the charges amdlpes against each of the affected parcels of
real property as they appear on the current assessoil. The county tax collector shall in-
clude the amount of the charges and penaltiesetathbills for each affected parcel of real
property and collect the charges and penaltiesdrsame manner as property taxes.

(c) The board of directors may recover any chaegekspenalties by recording in the of-
fice of the county recorder of the county in whtble affected parcel is located, a certificate de-
claring the amount of the charges and penaltiestieename and last known address of the per-
son liable for those charges and penalties. Frantiine of recordation of the certificate, the
amount of the charges and penalties constitutesagainst all real property of the delinquent
property owner in that county. This lien shall bdkie force, effect, and priority of a judgment
lien. Within 30 days of receipt of payment for athounts due, including the recordation fees
paid by the district, the district shall recordetease of the lien. In filing any instrument fec+
ordation, the district shall pay the fees requirgdArticle 5 (commencing with Section 27360)
of Chapter 6 of Part 3 of Title 3.

[THE TEXT AND COMMENTARY CONTINUE ON THE NEXT PAGE]
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(d) A district shall reimburse the county for tie@asonable expenses incurred by the
county pursuant to this section.

(e) Any remedies for the collection and enforcenuémates or other charges are cumula-
tive and the district may pursue remedies altevetior consecutively.

Topic, Derivation, and Comment€harges and Collection. Based on 861621, 8§6262hd
861621.3, §61621.4.

The 1955 Law allowed CSDs to “collect rates or otttearges” for their services and facilities
(the former 861621) and also allowed CSDs to adegailations that included “reasonable
charges” to use those facilities (the former 8615R1There were two ways to recover delin-
guent charges; either on the property tax rollyordzording liens. This section simplifies the
1955 Law.

Subdivision (a) is based on the first four paragsapf 861621, and derived from Public Utilities
Code 812811 for municipal utility districts. Theatting of subdivision (a) may be important for
four reasons:

Duties Note that this language imposes duties on tbarthof directors” and not generally
on the “district,” as in the 1955 Law.

Method Allowing CSDs to act by either resolution or im@hce avoids any contradiction
between the 1984 case that held that a CSD haat fees by ordinanc&€gavalier Acres, Inc. v.
San Simeon Acres Community Services Didtt@84] 151 Cal.App. 3d 798) and the 2004 deci-
sion that allowed a CSD to amend its fee ordindonyceesolution Richmond v. Shasta Commu-
nity Services Districf2004] 32 Cal. 4th 409). Under this subdivisitite form of the adoption
doesn’t matter; a CSD can act by either ordinamaeswolution.

Charges The former 861621 allowed CSDs to “collect raiesther charges” for their ser-
vices and facilities and the former 8§61621.5 alldwSDs to adopt regulations that included
“reasonable charges” for their facilities. The \Wiog Group recommended language allowing
CSDs to charge “rates, fees, and other charged,tret phrase remained in SB 135 from the
March 29 amendments until the July 1 amendmenkt® ity of Elk Grove objected to that
phrase and requested the July 1 amendment thdtiectsuthe phrase, “rates or other charges.”
An attorney for the Elk Grove CSD explained thatats in litigation with the City of Elk Grove
over a CSD’s authority to impose development imfpees under the Mitigation Fee Act. The
CSD contended that it had the authority to impasestbpment impact fees, while the City con-
tended that only counties and cities have thataaityhunder their police powers to control land
use. The City was concerned that if this sectioth@® new CSD Law used the term “fee,” then
the Elk Grove CSD could argue that the new CSD heas an independent statutory

[THE COMMENTARY CONTINUES ON THE NEXT PAGE]
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authorization for CSDs to impose development impaes. The July 1 amendment to this lan-
guage went back to the phrase in the 1955 LawhaoSB 135 could side-step that controversy.
With the July 1 amendments, the Elk Grove CSD weladits opposition to SB 135, as con-
firmed by the August 3, 2005, letter from KevinQollins of Best Best & Krieger LLP, an attor-
ney for the Elk Grove CSD.

Collection Note that (a)(3)(B) specifically allows a CSDdiscontinue a service other
than the service for which a bill is not paid.

Penalties Note that (a)(3)(C) allows CSDs to charge antemal penalty of 1% a
month. The 1955 Law limited the monthly penalty/4&. A 1996 court decision invited CSDs
to seek a statutory increase if they thought ihait lvas inadequate (Waterman Convalescent
Hospital, Inc. v. Jurupa Community Services Distfi®96] 53 Cal.App. 4th 1550). At the
Working Group’s recommendation, this language iases the monthly penalty. Based on re-
search by Ernest Conant (Young Wooldridge LLP)eo8pecial districts can already charge
similar amounts:

Municipal utility districts 10% penalty, plus 1v2%térest per month PUC 812811
California water districts 10% penalty, plus 1%2%nest per month. Water Code §35470.5
Water storage districts 10% penalty, plus 1% irsteper month ~ Water Code 847182

Subdivision (b) is based on §61621.2 and 86167861675.6. Note that this language assigns
the duties to the general manager, not to the CS&eetary. Like those former provisions that
the Legislature added in 1979, this paragraph seples the 1972 Attorney General’s opinion
that said a county tax collector couldn’t colle@s’ delinquent service charges on county
property tax bills (55 Ops.Cal.Atty.Gen. 379).

Subdivision (c) is based on the fifth and sixthggmaphs of 861621 and §61621.3, and derived
from Public Utilities Code §12811.1. The Workingo@p recommended removing the three-
year and 10-year limits on these liens. Note tihatrequirement for a CSD to pay recording fees
is broader than the specific statutory referencdbe 1955 Law.

Subdivision (d) is based on §61621.4. CSDs mustlpacounties’ costs.

Subdivision (e) reassures CSDs that these remarkasumulative.
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61116. (a) A district may accept any revenue gpgeants, goods, or services from any
federal, state, regional, or local agency or fram person for any lawful purpose of the district.

(b) In addition to any other existing authoritydiatrict may borrow money and incur in-
debtedness pursuant to Article 7 (commencing w&ttisn 53820), Article 7.5 (commencing
with Section 53840), Article 7.6 (commencing witbcBon 53850), and Article 7.7 (commenc-
ing with Section 53859) of Chapter 4 of Part 1 ofiflon 2 of Title 5.

Topic, Derivation, and Comment€£ontributions and Borrowing. New and deriveahfrPublic
Resources Code §5788.17.

Subdivision (a) allows CSDs to accept any kindepHrom public agencies or private sources.
This subdivision has an obvious typographical efteere should be a comma after “revenue”
and before “money.”

Subdivision (b) allows CSDs to engage in short-teorrowing by referring to the standard stat-
utes that apply to all local governments. Thesktmrd” provisions include a variety of tax
and revenue anticipation notes.
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61117. The board of directors may establish alvawy fund pursuant to Article 15
(commencing with Section 53950) of Chapter 4 ot Raf Division 2 of Title 5.

Topic, Derivation, and Comment&fevolving Fund. New and derived from Health &&y
Code §2078.

This “billboard” language cross-references the ddan statute that allows all special districts to
set up revolving funds to make change and pay dorik|
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61118. (a) The board of directors shall proviaerégular audits of the district’s ac-
counts and records pursuant to Section 26909.

(b) The board of directors shall provide for tmmaal financial reports to the State Con-
troller pursuant to Article 9 (commencing with Sent53890) of Chapter 4 of Part 1 of Division
2 of Title 5.

Topic, Derivation, and CommentsAudits and Reports. New and derived from RuBle-
sources Code 85788.2.

This “billboard” language reminds CSDs about the standard statutes that already require
them to provide for regular audits and annual fexareports. CSDs should remember that
826909 (b) requires them to send their audits &eSTontroller and the county auditor.
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61119. All claims for money or damages agairgdistict are governed by Part 3 (com-
mencing with Section 900) and Part 4 (commencing ®ection 940) of Division 3.6 of Title 1.

Topic, Derivation, and Comment€laims. Based on §61628.

This language is another “billboard” provision, iading CSDs of the standard way for han-
dling claims for money or damages.
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CHAPTER 3. ALTERNATIVE REVENUES

61120. Whenever the board of directors deterntimasthe amount of revenue available
to the district or any of its zones is inadequatmeet the costs of operating and maintaining the
facilities, programs, and services authorized ly division, the board of directors may raise
revenues pursuant to this chapter or any otherigicovof law.

Topic, Derivation, and Comment&kevenue Authority. New and derived from PuB&sources
Code 85789.

This section introduces the chapter that lists Calbsrnative revenue sources. The revenue
sources listed in this chapter are already aval&bICSDs, so this chapter serves as a “bill-
board” to remind CSDs about their statutory altéves.
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61121. A district may levy special taxes pursuant

(a) Article 3.5 (commencing with Section 50075)Gfapter 1 of Part 1 of Division 1 of
Title 5. The special taxes shall be applied unifigrto all taxpayers or all real property within
the district, except that unimproved property maydxed at a lower rate than improved prop-
erty.

(b) The Mello-Roos Community Facilities Act of Z3&hapter 2.5 (commencing with
Section 53311) of Part 1 of Division 2 of Title 5.

Topic, Derivation, and Comment$pecial Taxes. Based on §61615.1.

The California Constitution requires 2/3-voter apgai for special districts’ special taxes. See
both Article XIII A, 84, and Article XlII C, 82.

Subdivision (a) is based on 861615.1.

Subdivision (b) is new, but reflects local govermtseexisting ability to levy special taxes un-
der the Mello-Roos Act for specified services: pelprotection, fire protection, ambulance,
paramedics, recreation programs, library servicesgseum and cultural services, park and open
space maintenance, flood protection and storm dgaiiservices, and the removal of hazardous
substances. The new CSD Law authorizes most sétbervices; see the new 861100.

Note that this language does not allow CSDs tgugafiti prevention tax revenues under the
former 861615.5. The Working Group recommendedtaej that section of the existing law.

Also see the new §61128 that allows CSDs to issnddunder the Mello-Roos Act to finance
public works projects.
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61122. A district may levy benefit assessment®ferations and maintenance consis-
tent with the requirements of Article XIII D of tigalifornia Constitution, including, but not
limited to, benefit assessments levied pursuaanjoof the following:

(a) The Improvement Act of 1911, Division 7 (commomg with Section 5000) of the
Streets and Highways Code.

(b) The Improvement Bond Act of 1915, Division (t@mmencing with Section 8500) of
the Streets and Highways Code.

(c) The Municipal Improvement Act of 1913, Divisid2 (commencing with Section
10000) of the Streets and Highways Code.

(d) The Landscaping and Lighting Assessment Adt93f2, Part 2 (commencing with
Section 22500) of Division 15 of the Streets andhiiays Code, notwithstanding Section 22501
of the Streets and Highways Code.

(e) Any other statutory authorization enacted pafter January 1, 2006.

Topic, Derivation, and Comment8enefit Assessments. New and derived from eubd-
sources Code 85789.3.

CSDs can already use the 1911, 1913, 1915, andA&$2 This language acts as a “billboard”
to remind CSDs that they can levy benefit assestienoperations and maintenance, provided
that they follow the procedures required by Projpmsi218 (1996).

Note that this section parallels the new §61128énfollowing chapter on “Capital Financing.”
That other section refers to the use of assesdnogls to finance public works construction.
This section focuses on the operation and maintsnahpublic facilities.
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61123. (a) A board of directors may charge ademver the cost of any service which
the district provides or the cost of enforcing aagulation for which the fee is charged. No fee
shall exceed the costs reasonably borne by thectlist providing the service or enforcing the
regulation for which the fee is charged.

(b) Before imposing or increasing any fee for mmp-related services, a board of direc-
tors shall follow the procedures in Section 6 ofiéde XllI D of the California Constitution.

(c) A board of directors may charge residentsarpayers of the district a fee authorized
by this section which is less than the fee whiathdrges nonresidents or nontaxpayers.

(d) A board of directors may authorize districtpayees to waive the payment, in whole
or in part, of a fee authorized by this section mtiee board of directors determines that payment
would not be in the public interest. Before authiog any waiver, a board of directors shall
adopt a resolution which specifies the policies pratedures governing waivers.

Topic, Derivation, and Comment$ees. New and derived from Public ResourcesCod
85789.5.

Although many CSDs charge fees for their progranasfacilities, there was no explicit author-
ity for the practice in the 1955 Law. This sectpmovides the statutory basis for CSDs’ fees.

Subdivision (a) repeats the constitutional standaatia fee can’t exceed the cost.

Subdivision (b) is based on California ConstitutAmticle Xl D, 86 (Proposition 218). That
requirement is self-executing and there is no gigfumplementation.

Subdivision (c) tells CSDs that they can underchdingir residents and taxpayers. Because
residents and taxpayers already support many Ci8Dsgh property taxes, a CSD might want
to charge them less than the full cost of the serviCSDs can continue to charge full costs to
nonresidents, but they can’t overcharge.

Subdivision (d) lets CSDs waive or partially wafees, if they adopt written policies. For ex-
ample, a CSD might waive service fees for senitizans, youngsters, or poor people.

Community Needs, Community Services --- March 2006



109

61124. (a) A district may charge standby chafgewsater, sewer, or water and sewer
services pursuant to the Uniform Standby Charged®hares Act, Chapter 12.4 (commencing
with Section 54984) of Part 1 of Division 2 of &ith.

(b) A standby charge charged by a district purst@the former Chapter 1 (commencing

with Section 61750) of the former Part 6 of thater Division 1 shall be exempt from subdivi-
sion (a), provided that any subsequent increassklshsubject to subdivision (a).

Topic, Derivation, and Comment$Standby Charges. Based on 861765.

The 1955 Law contained 13 sections that allowediBp&SDs to raise their standby charges
higher than the standard amount (861765.7-8617BY)1988, the Legislature had tired of add-
ing separate sections for CSDs and other speatlals that provide water and sewer services,
and instead enacted the Uniform Standby ChargesBuves Act. The Working Group agreed
that the new CSD Law should omit those specialigrons in favor of a cross-reference to the
Uniform Act. That's what subdivision (a) provides.

Subdivision (b) grandfathers any existing standigrges that CSDs adopted before the voters
added new constitutional rules by passing PromosRil8 (1996). This language parallels the
provision of Proposition 218 that allows existinigrelby charges to remain in place, but requires
compliance with the new procedures for future inses.
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CHAPTER 4. CAPITAL FINANCING

61125. Whenever the board of directors deterntimatsthe amount of revenue available
to the district or any of its zones is inadequatadquire, construct, improve, rehabilitate, or re-
place the facilities authorized by this divisionfar funding or refunding any outstanding in-
debtedness, the board of directors may incur dedbtraise revenues pursuant to this chapter or
any other provision of law.

Topic, Derivation, and Comment®ebt Authority. New and derived from Public Resces
Code 85790 (a).

This section introduces the chapter that listsathgs in which CSDs can incur debt for their fa-
cilities. The debt instruments listed in this cleaare already available to CSDs, so this chapter
serves as a “billboard” to remind CSDs about te&tutory alternatives.
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61126. (a) Whenever a board of directors detegmithat it is necessary to incur a gen-
eral obligation bond indebtedness for the acquisitir improvement of real property, the board
of directors may proceed pursuant to Article 1Infotencing with Section 5790) of Chapter 4 of
Division 5 of the Public Resources Code.

(b) Notwithstanding subdivision (a), a districeiimot incur bonded indebtedness pursu-
ant to this section that exceeds 15 percent ohsisessed value of all taxable property in the dis-
trict at the time that the bonds are issued.

Topic, Derivation, and Comment$eneral Obligation Bonds. Based on 861613 &i®%30 -
861787, and derived from Health & Safety Code §9082

The California Constitution requires 2/3-voter apgal before a local government can issue G.O.
bonds and levy an extraordinary ad valorem propeastyate to pay for them (Article Xl A, 81

[b[2]).

The 1955 Law allowed CSDs to issue G.O. bonds @/Bhvoter approval. The Working Group
reported that it's not common for CSDs to have Ga@hds, so they had very little experience
with the statutory procedures.

Instead of repeating the extensive procedureseol @55 Law, subdivision (a) merely cross-
references the recreation and park districts’ ®@hd procedures. That's the same approach
used in the Public Cemetery District Law (Healtts&fety Code 89082). For drafting purposes,
a cross-reference is an economical approach tledsadding bulk to the new CSD Law for a
topic that CSDs rarely use.

Note that this language could have cross-referetiwedtatutory methods used by counties
(829900, et seq.) or the cities’ G.O. bond sta{g8#3600, et seq.), but did not.

The 1955 Law set a 20% limit on the amount of Ga@nhds that a CSD can issue (861613).
Subdivision (b) caps a CSDs’ G.O. bonds at 15%efdistrict’'s assessed value. That's the
same limit for cities (843605) and counties (8§29900ther types of special districts have lower
G.O. bond limits. The Working Group recommendexiX6% cap because many CSDs provide
more than one type of facility, just like citiestacounties.
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61127. A board of directors may finance any gmitse and issue revenue bonds pursu-

ant to the Revenue Bond Law of 1941, Chapter 6 feenting with Section 54300) of Part 1 of
Division 2 of Title 5.

Topic, Derivation, and CommentsRevenue Bonds. Based on §61613.1 and 861670.

This “billboard” section allows CSDs to issue reveronds under the Revenue Bond Law of

1941, with majority-voter approval, to pay for agyterprise that the CSD can run. See the new
861100 for the list of authorized services andlifées.
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61128. A district may finance facilities and isdaonds pursuant to the Mello-Roos
Community Facilities Act of 1982, Chapter 2.5 (coamuing with Section 53311) of Part 1 of
Division 2 of Title 5.

Topic, Derivation, and CommentdMello-Roos Act Bonds. New.

The Mello-Roos Act allows any local governmentit@hce any public work projects by issuing
bonds backed by parcel taxes. Parcel taxes aceabpgxes, so they require 2/3-voter approval.
This “billboard” language reminds CSDs that they oae the Mello-Roos Act to finance public
works.

Also see the new 861121 (b) that allows CSDs ty $pecial taxes under the Mello-Roos Act to
pay for selected services.
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61129. A district may levy benefit assessmenfamnce facilities consistent with the
requirements of Article XIlI D of the California @setitution, including, but not limited to, bene-
fit assessments levied pursuant to any of theviafg:

(a) The Improvement Act of 1911, Division 7 (commomg with Section 5000) of the
Streets and Highways Code.

(b) The Improvement Bond Act of 1915, Division (t@mmencing with Section 8500) of
the Streets and Highways Code.

(c) The Municipal Improvement Act of 1913, Divisid2 (commencing with Section
10000) of the Streets and Highways Code.

(d) The Landscaping and Lighting Assessment Adt93f2, Part 2 (commencing with
Section 22500) of Division 15 of the Streets andhiays Code, notwithstanding Section 22501
of the Streets and Highways Code.

(e) Any other statutory authorization enacted pafter January 1, 2006.

Topic, Derivation, and Comment#ssessment Bonds. New and derived from Pul#®odrces
Code §85789.3.

CSDs can already use the 1911, 1913, 1915, andA&82o finance public works with assess-
ment bonds. This language acts as a “billboardg&toind CSDs that they can issue assessment
bonds, paid by benefit assessments, providedtibgtfollow the procedures required by Propo-
sition 218 (1996).

Note that this section parallels the new §6112thénprevious chapter on “Alternative Reve-
nues.” That other section refers to the use oéfbieassessments to pay for the operation and
maintenance of public facilities. This sectiondses on public works construction.
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61130. A district may acquire and improve laratjlfties, or equipment and issue secu-
ritized limited obligation notes pursuant to Arécl.4 (commencing with Section 53835) of
Chapter 4 of Part 1 of Division 2 of Title 5.

Topic, Derivation, and CommentSLONs. New.

In 2004, the Legislature allowed any special disto issue up to $2 million in securitized lim-
ited obligation notes (SLONS) for 10 years (SB 1, 7/SFénate Local Government Committee,
2004). This “billboard” language reminds CSDs tifiaty can issue SLONS.
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61131. (a) A district may issue promissory natelsorrow money and incur indebted-
ness for any lawful purpose, including, but notited to, the payment of current expenses, pur-
suant to this section.

(b) The total amount of indebtedness incurredymamsto this section outstanding at any
one time shall not exceed 5 percent of the di&riotal enterprise and nonenterprise revenues in
the preceding fiscal year. Any indebtedness imzlpursuant to this section shall be repaid
within five years from the date on which it is imed. Any indebtedness incurred pursuant to
this section shall bear interest at a rate whicil stot exceed the rate permitted under Article 7
(commencing with Section 53530) of Chapter 3 ot Ranf Division 2 of Title 5.

(c) Each indebtedness incurred pursuant to thisoseshall be authorized by resolution
adopted by a four-fifths vote of the total membaysif the board of directors and shall be evi-
denced by a promissory note signed by the presafehe board of directors and the general
manager.

Topic, Derivation, and Comment&romissory Notes. Based on 861742-861749, ardetl
from Public Resources Code 8§5788.21.

The Working Group recommended retaining the abititissue five-year promissory notes be-
cause several CSDs use them. This language cosepresveral existing sections into a single
section.

Subdivision (a) is based on 861742 and 861743.

The 1955 Law capped the amount of promissory reité8o of a CSD’s assessed value
(861749). The Working Group noted that because SG&y their promissory notes from current
revenues, there’s no rationale for measuring tipeag@inst a CSD’s assessed value. A more
logical basis is a CSD’s annual revenues.

Subdivision (b) sets a new 5% limit on the amourduistanding promissory notes. The State
Controller's_Special Districts Annual Repaxntains information on special districts’ totap*
erating revenues” from enterprise activities in[€al2 through 8, and their “total revenues”
from non-enterprise activities in Table 10. Thegse “total enterprise and non-enterprise reve-
nues” would be the sum of those revenues.

Subdivision (b) is also based on §61744 for the-frear term, but relies on the standard statute
for local governments’ interest rates instead ef@bo maximum rate in the 1955 Law.

Subdivision (c) is based on 861745. A 2/3-vota @iffe-member board of directors requires
four affirmative votes, so this language recastsvititing requirement as 4/5. The provision is
another exception to the usual requirement for ntgjootes in the new 861045 (c).

Community Needs, Community Services --- March 2006



117

CHAPTER 5. ZONES

61140. (a) Whenever a board of directors detemithat it is in the public interest to
provide different services, provide different lessef service, provide different facilities, or mis
additional revenues within specific areas of tregratit, it may form one or more zones pursuant
to this chapter.

(b) The board of directors shall initiate procei for the formation of a new zone by
adopting a resolution that does all of the follogvin

(1) States that the proposal is made pursuatigachapter.

(2) Sets forth a description of the boundariethefterritory to be included in the zone.

(3) States the reasons for forming the zone.

(4) States the different services, different leval service, different facilities, or addi-
tional revenues that the zone will provide.

(5) Sets forth the methods by which those seryiesgls of service, or facilities will be
financed.

(6) Proposes a hame or number for the zone.

(c) A proposal to form a new zone may also beatat by a petition signed by not less
than 10 percent of the registered voters residittiginvthe proposed zone. The petition shall
contain all of the matters required by subdividibj

(d) Upon the adoption of a resolution or the retef a valid petition, the board of direc-
tors shall fix the date, time, and place for thelmuhearing on the formation of the zone. The
board of directors shall publish notice of the hegrincluding the information required by sub-
division (b), pursuant to Section 6061 in one orenwewspapers of general circulation in the
district. The board of directors shall mail theioe at least 20 days before the date of the hear-
ing to all owners of property within the proposerhe. The board of directors shall post the no-
tice in at least three public places within theitery of the proposed zone.

Topic, Derivation, and Comment$orming Zones. Based on 861770-861792.4, andedke
from Public Resources Code 85791.

Subdivision (a) introduces a new chapter whichvedl@ SDs to form internal zones that can seg-
regate the costs and benefits of different senacesfacilities. Because zones are manifesta-
tions of a CSD, they are not separate governmeaaricgs. The Working Group wanted to note
that the new Law doesn’t segregate tort liabilgyzione. Any liability exposure falls on the

CSD.

Subdivision (b) lets a CSD’s board of directorgiate the formation of a zone by resolution and
subdivision (c) lets the area’s voters initiate filmenation; just as in the former 861771. But the
Working Group recommended lowering the petitioregimold from 25% to 10% of the voters in
the proposed zone.
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61141. (a) At the hearing, the board of directdrall hear and consider any protests to
the formation of the zone. If, at the conclusiénhe hearing, the board of directors determines
either that more than 50 percent of the total nurobgoters residing within the proposed zone
have filed written objections to the formation tloat property owners who own more than 50
percent of the assessed value of all taxable prppethe proposed zone have filed written ob-
jections to the formation, then the board of diestshall terminate the proceedings. If the board
of directors determines that the written objectibage been filed by 50 percent or less of those
voters or property owners who own 50 percent @& tban the assessed value of all taxable
property, then the board of directors may proceddrm the zone.

(b) If the resolution or petition proposes tha #one use special taxes, benefit assess-
ments, fees, standby charges, bonds, or notesaonde its purposes, the board of directors shall
proceed according to law. If the voters or propewners do not approve those funding meth-
ods, the zone shall not be formed.

Topic, Derivation, and Comments$iearing and Protest. Based on 861770-86178adlde-
rived from Public Resources Code 85791.1.

Majority protest by either voters or property owsistops the formation of the zone. If there is
less than a majority protest then, if necessagybthard of directors must ask voters or property
owners to approve the financing method. If thggatethe financing method, the formation of
the zone stops.
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61142. A board of directors may change the boueslaf a zone or dissolve a zone by
following the procedures in Section 61140 and 61141

Topic, Derivation, and CommentZone Boundaries. Based on 861770-861792.4danded
from Public Resources Code §5791.3.
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61143. A local agency formation commission shalle no power or duty to review and

approve or disapprove a proposal to form a zopegposal to change the boundaries of a zone,
or a proposal to dissolve a zone.

Topic, Derivation, and CommentfNo LAFCO Control. Based on 861770-861792.4, dad
rived from Public Resources Code 85791.5.

This language complements the Cortese-Knox-HertgBet's definition of “district” which
makes it clear that LAFCOs can’t control speciatmts’ internal improvement districts or

zones (856036). SB 135 made complementary ameridneetinat section. See pages 122 and
123 of this report.
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61144. (a) As determined by the board of direstardistrict may provide any service,
any level of service, or any facility within a zotiat the district may provide in the district as a
whole.

(b) As determined by the board of directors andpant to the requirements of this divi-
sion, a district may exercise any fiscal powersinia zone that the district may exercise in the
district as a whole.

(c) Any special taxes, benefit assessments, rfaes, charges, standby charges, bonds, or
notes which are intended solely for the suppogeu¥ices or facilities within a zone, shall be
levied, assessed, and charged within the boundafribe zone.

(d) A district shall not incur a general obligatibonded indebtedness for the benefit of a
zone pursuant to this section that exceeds 5 peotdine assessed value of all taxable property
in the zone at the time that the bonds are issutedomputing this limit, the 5 percent shall in-
clude any other general obligation bonded indel#ssiapplicable to that zone.

(e) A district shall not issue promissory notestfe benefit of a zone pursuant to Section
61131 that exceed 5 percent of the zone’s totarpnse and nonenterprise revenues in the pre-
ceding fiscal year. In computing this limit, thgp&rcent shall include any other promissory
notes applicable to that zone.

Topic, Derivation, and Comment$Services, Facilities, and Finance. Based orYg61
861792.4, and derived from Public Resources Cod8853.

Community Needs, Community Services --- March 2006



122

SECTION 1. Section 56036 of the Government Cedemended to read:

56036. (a) "District" or "special district" meaas agency of the state, formed pursuant
to general law or special act, for the local perfance of governmental or proprietary functions
within limited boundaries. "District" or "specidistrict” includes a county service area, but ex-
cludes all of the following:

(1) The state.

(2) A county.

(3) A city.

(4) A school district or a community collegestriict.

(5) A special assessment district.

(6) An improvement district.

(7) A community facilities district formed pwrant to the Mello-Roos Community Facilities
Act of 1982, Chapter 2.5 (commencing with SectiBB8HL) of Part 1 of Division 2 of Title 5.

(8) A permanent road division formed pursuaniticle 3 (commencing with Section 1160)
of Chapter 4 of Division 2 of the Streets and Higlya Code.

(9) An air pollution control district or an ajuality maintenance district.

(10) A zone of any of the following:

(A) A fire protection district.

(B) A mosquito abatement and vector contralritis

(C) A public cemetery district.

(D) A recreation and park district.

(E) A community services district.

(b) Except as otherwise provided in paragrdphdach of the entities listed in paragraph (1) is
a "district” or a "special district" for the purmssof this division.

(1) For the purposes of Chapter 1 (commenciitiy 8ection 57000) to Chapter 7 (commenc-
ing with Section 57175), inclusive, of Part 4 ortFa(commencing with Section 57300), none
of the following entities is a "district" or a "sgal district:"

(A) A unified or union high school library distt.

(B) A bridge and highway district.

(C) A joint highway district.

(D) A transit or rapid transit district.

(E) A metropolitan water district.

(F) A separation of grade district.

(2) Any proceedings pursuant to Part 4 (comnmgneith Section 57000) for a change of or-
ganization involving an entity described in pargdrfl) shall be conducted pursuant to the prin-
cipal act authorizing the establishment of thaitgnt

(c) Except as otherwise provided in paragrdphgach of the entities listed in paragraph (1) is
a "district” or "special district” for purposestbis division.

[THE TEXT AND COMMENTARY CONTINUE ON THE NEXT PAGE]
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(1) For the purposes of Chapter 1 (commencirig 8ection 57000) to Chapter 7 (commenc-
ing with Section 57175), inclusive, of Part 4 ortPFa(commencing with Section 57300), none
of the following entities is a "district" or "spetidistrict” if the commission of the principal
county determines, in accordance with Sections 562l 56128, that the entity is not a "dis-
trict" or "special district."

(A) A flood control district.

(B) A flood control and floodwater conservatidistrict.

(C) A flood control and water conservation dctt

(D) A conservation district.

(E) A water conservation district.

(F) A water replenishment district.

(G) The Orange County Water District.

(H) A California water storage district.

() A water agency.

(J) A county water authority or a water authori

(2) If the commission determines that an erd@gcribed in paragraph (1) is not a "district” or
"special district," any proceedings pursuant td Bgcommencing with Section 57000) for a
change of organization involving the entity shaldonducted pursuant to the principal act au-
thorizing the establishment of that entity.

Topic, Derivation, and Comment$District” Definition.

This amendment to the Cortese-Knox-Hertzberg Adg®nition of “district” clarifies that LAF-
COs don’t control CSDs’ internal zones.

Community Needs, Community Services --- March 2006



124

SEC. 2. Division 3 (commencing with Section 61000Title 6 of the Government
Code is repealed.

SEC. 3. Division 3 (commencing with Section 61)0@0added to Title 6 of the Govern-
ment Code, to read:

Topic, Derivation, and Comment€ommunity Services District Law.

Section 2 of SB 135 repealed the Community Senissict Law, as enacted in 1955 and sub-
sequently amended, to make way for the new CSD Law.

Section 3 of SB 135 enacted the new Community SesyDistrict Law.
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SEC. 4. Section 20682 of the Public Contract dsdepealed.

SEC. 5. Section 20682 is added to the Public @oh€ode, to read:

20682. (a) A district may purchase materials amgpkes for the construction or comple-
tion of any building, structure, or improvementghe open market when the cost does not ex-
ceed twenty-five thousand dollars ($25,000).

(b) Contracts for materials and supplies for thestaction or completion of any build-
ing, structure, or improvement, when the cost edsd¢wenty-five thousand dollars ($25,000),
shall be contracted for and let to the lowest rasfide bidder after notice. If two or more bids
are the same and the lowest, the district boardanegpt the one it chooses.

(c) The district shall publish notice inviting Bifor any contract for which competitive
bidding is required at least one time in a newspapgeneral circulation in the district at least
one week before the time specified for receivirgdgbiThe notice inviting bids shall set a date
for opening the bids and distinctly state the makeiand supplies to be purchased.

(d) If the general manager recommends and thedamfatirectors determines that the
publication of advertisements of the notice in &rgalirnals and papers in lieu of publication pur-
suant to subdivision (c) will increase the numbidnusiness enterprises receiving that notice, the
board of directors may by resolution declare thatriotice shall be published in trade journals
and papers at least 10 days prior to the time fpddor receiving bids.

(e) At its discretion, the board of directors maject any bids presented and readvertise.

(f) In the case of an emergency, the board of threanay act pursuant to Chapter 2.5
(commencing with Section 22050).

(g) As an alternate to the procedures requirethisysection, a district may rely on the
Uniform Public Construction Cost Accounting Act, &fter 2 (commencing with Section 22000)
of Part 3 of Division 2.

Topic, Derivation, and Comment€ontracts for Construction Materials. BasedPaiblic Con-
tract Code 820685 (c).

This language raises the bidding threshold from@1®to $25,000. This language also pro-
vides the procedures for conducting the biddingyvdd from Public Contract Code §20813 for
fire protection districts and Public Contract C&@R9815.3 for recreation and park districts. The
language also draws on Public Contract Code §2Qh®@2icipal utility districts) and 820201
(public utility districts).
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SEC. 6. Section 20682.5 is added to the Publitt@ot Code, to read:

20682.5. (a) A district may construct or complety building, structure, or improve-
ment with its own forces or by contract withoutdirey when the cost does not exceed twenty-
five thousand dollars ($25,000).

(b) All contracts for the construction or completiof any building, structure, or im-
provement, when the cost exceeds twenty-five thuisallars ($25,000), shall be contracted for
and let to the lowest responsible bidder afteraeotilf two or more bids are the same and the
lowest, the district board may accept the onedbskes.

(c) The district shall publish notice inviting bitte any contract for which competitive
bidding is required at least one time in a newspapgeneral circulation in the district at least
10 days before the time specified for receivingsbi@he notice inviting bids shall set a date for
opening the bids and distinctly state the workealbne.

(d) If the general manager recommends and thedamfatirectors determines that the
publication of advertisements of the notice in &rgalirnals and papers in lieu of publication pur-
suant to subdivision (c) will increase the numbidbusiness enterprises receiving that notice, the
board of directors may by resolution declare thatriotice shall be published in trade journals
and papers at least 10 days prior to the time fpddor receiving bids.

(e) If plans and specifications are prepared dasg the work, all bidders shall be af-
forded an opportunity to examine the plans andipations, and the plans and specifications
shall be attached to and become part of the cdntfame is awarded.

(f) At its discretion, the board of directors mayect any bids presented and readvertise.

(9) In the case of an emergency, the board of wireenay act pursuant to Chapter 2.5
(commencing with Section 22050).

(h) The board of directors may, subject to the f@ions of Chapter 7 (commencing with
Section 3247) of Title 15 of Part 4 of Division Btbe Civil Code, require the posting of those
bonds it deems desirable as a condition to thagfiif a bid or the letting of a contract.

(i) The district shall keep cost records of the kviorthe manner provided in Chapter 1
(commencing with Section 4000) of Division 5 ofl&il. of the Government Code.

() As an alternate to the procedures requirethiz/section, a district may rely on the

Uniform Public Construction Cost Accounting Act, &ter 2 (commencing with Section 22000)
of Part 3 of Division 2 of the Public Contract Code

[THE COMMENTARY APPEARS ON THE NEXT PAGE]
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Topic, Derivation, and Comment€onstruction Contracts.

Based on Public Contract Code 820685 and deriveed fPublic Contract Code 820813 for fire
protection districts, and from Public Contract C&@2©815.3 for recreation and park districts.

Subdivision (a) raises the bidding threshold frabs,$00 to $25,000. This language also pro-
vides the procedures for conducting the bidding.

The alternative procedure in subdivision (d) is\det from Public Contract Code §20192 for
municipal water districts and Public Contract C&28201 for public utility districts.

Subdivision (e) is derived from Public Contract @&20192 for municipal water districts and
Public Contract Code §20204.1 for public utilitgulicts.

Mirroring the provision for fire protection disttg; subdivision (h) allows (but doesn’t require)
CSDs to require contractors to post performancel®oiCivil Code 83247 requires contractors
to post bonds for public works projects.
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SEC. 7. Section 20685 of the Public Contract dsdepealed.

SEC. 8. Section 20685.5 of the Public Contractéss amended and renumbered to
read:

20685.520683. All bids for construction work shall be presentedier sealed cover and
shall be accompanied by one of the following foohbidder's security:

(a) Cash.

(b) A cashier's check made payable to the district.

(c) A certified check made payable to the district.

(d) A bidder's bond executed by an admitted suresyrer, made payable to the district.

Upon an award to the lowest bidder, the securitgrofinsuccessful bidder shall be re-

turned in a reasonable period of time, but in nenéghall that security be held by the district
beyond 60 days from the time the award is made.

Topic, Derivation, and Comment8id Security. Renumbered.

SB 135 merely renumbered Public Contract Code 828685 Public Contract Code 820683.

Community Needs, Community Services --- March 2006



129

SEC. 9. This act is based on the recommendatibtiee Working Group on Revising the
Community Services District Law, convened by theage Committee on Local Government.

Topic, Derivation, and CommentSource. New.

This uncodified section signals future reviewens)uding the courts, about the source of these
statutory changes. This language is similar toodiied sections that the Senate Local Gov-
ernment Committee added at the end of its othesimevefforts. See:

Section 5 of Chapter 15 of the Statutes of 20@®L{&7)
Recreation and Park District Law

Section 11 of Chapter 395 of the Statutes of Z8B21588)
Mosquito Abatement and Vector Control District Law

Section 6 of Chapter 57 of the Statutes of 20E33%1)
Public Cemetery District Law
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SEC. 10. No reimbursement is required by thigpacsuant to Section 6 of Article XllI
B of the California Constitution because the ordgts that may be incurred by a local agency or
school district will be incurred because this aetates a new crime or infraction, eliminates a
crime or infraction, or changes the penalty forieme or infraction, within the meaning of Sec-
tion 17556 of the Government Code, or changes itiefinof a crime within the meaning of Sec-
tion 6 of Article XIII B of the California Constition.

Topic, Derivation, and Comment$State Mandate Disclaimer.

In 1979, the voters amended the California Cortgtitlby passing Proposition 4 (the Gann Ini-
tiative). Besides requiring local governmentsdabannual appropriations limits (see the new
861113), the Gann Initiative also required theestatvernment to reimburse local governments
for the costs of new state-mandated local prograrfvever, the voters carved out three excep-
tions. The second of those three exceptions tshieastate doesn’'t have to pay local govern-
ments for the costs of new crimes. See Califo@oastitution, Article XIII B 86 (a)(2).

Because the new 861064 makes it a crime to vial&@&D's rules, regulations, or ordinances,
the Legislative Counsel identified SB 135 as cre&pi new state-mandated local program. This
section, however, avoids the state’s responsilfibtyfunding that mandate by using the constitu-
tionally permitted disclaimer.
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Source Table

CALIFORNIA GOVERNMENT CODE
TITLE 6. DISTRICTS
DIVISION 3. COMMUNITY SERVICES DISTRICTS

PART 1. GENERAL PROVISIONS
CHAPTER 1. INTRODUCTORY PROVISIONS

[All of these references are to Government Codeoses;tunless otherwise notgd.

Section Topic Source
61000 Name 61000
61001 Legislative Findings and Intent New
61002 Definitions
(a) “At large” New, 34871
(b) “Board of directors” 61013
(c) “By divisions” New, 34871 (d),
PRC 85785 (b)
(d) “District” 61012
(e) “From divisions” New, 34871 (d),
PRC 85785 (b)
(f) “General manager” New
(9) “Graffiti abatement” New, 61601.1
(h) “Latent power” New
(i) “President” or “chair” 61014
() “Principal county” 61017, 56066
(k) “Secretary” 61015
() “Voter” 61016, PRC 85780.1 (i)
(m) “Zone” New, 61770
61003 Succession and Savings Clauses New, PRED&H

(a) Authority

(b) Existing districts

(c) Existing improvement districts

(d) Existing zones

(e) Existing debts and prior actions
(f) Prior LAFCO terms and conditions

61004 Liberal Construction New, PRC 85708.5

61005 Severability New
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61006

61007

61008

61009

61010

61011

61012
61013

61014

61020
61021

61022
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Topic
Lawsuits
(a) Validity of organization
(b) Validity of debts
(c) Mandamus
(d) Review administrative acts

Area and Boundaries

(a) Territory

(b) Boundary changes

(c) “Independent special district”

Elections

(a) UDEL applies

(b) Consolidated elections
(c) Mailed ballot elections
(d) Advisory elections

Boundary Filings

CHAPTER 2. FORMATION

Initiation Authority
Formation Petition

(a) Contents

(b) Form & procedures
(c) Signatures

Notice of Intention

Application by Resolution

LAFCO Proceedings

Source

61119

61671.2

New, HSC §9006
New, HSC §9006

61800, HSC 89007 (a)
New, HSC 89007 (b)
New, HSC 8%90c)

61400, PRC 85787
New, PRC §5797.1
New

New

New, PRC 85786.31

61100 (a), PRC §378

61101, PRC 85782.1
New, PRC §5782.1
61103, PRC 85782.1
61102, PRC 85782.3
61106, PRC 8538

61107, PRC 85782.7

PART 2. INTERNAL ORGANIZATION

Authority

Elected Board of Directors

CHAPTER 1. INITIAL BOARD OF DIRECTORS

61120

61121, 614RC §85783.11

County Supervisors as Board of Directors 126161200.1
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CHAPTER 2. REORGANIZING THE BOARD OF DIRECTORS

Section Topic Source

61025 Electoral Conversions New, 34871, PRC 8578
PRC 8§5785.3

61026 Reapportionment New, PRC 8§85785.1

61027 Dependent to Independent 61222

61028 Petition Procedures New, PRC 85785.5

61029 Mountain House CSD’s Board of Directors @12

61030 Temporarily Expanded Boards 61201.1

CHAPTER 3. BOARD OF DIRECTORS

61040 Board of Directors
(a) Five members 61200, 61300, 61301,
PRC 85784
(b) Eligibility New, PRC 85784 (c)
Water Code 821100 (a)
(c) Independent judgment New, 56321.1,
HSC 89022 (b), PRC §2022
(d) Not incompatible New, PRC 85784 (d)
(e) Not staff 61241
61041 Larger Boards New
61042 Terms
(a) Four-year terms 61206, Elections Code
§10505 & §10507
(b) Staggered terms New, Elections Code
810505 (c)
(c) Vacancies 61204, PRC 85784.3 (d)
61043 Officers
(a) Annual terms 61220, PRC 85784.7
(b) President & Vice-President 61221 (a), PRC&L.7 (b)
(c) Other officers New, PRC 85784.7 (b)
61044 Meetings 61221 (b) & (c), 61229

PRC 85784.11

Community Needs, Community Services --- March 2006



Section

61045

61046

61047

61048

61050

61051

61052

61053
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Topic

Actions

(a) Quorum

(b) Actions

(c) Majority-votes
(d) Recorded votes
(e) Records

() Rules

(g) Policies

Initiative, Referendum, and Recall
(a) Initiative

(b) Referendum

(c) Recall

Stipends and Reimbursements
(a) Stipends

(b) Increases

(c) Expenses

(d) Waive payments

(e) “Day of service”

Advisory Committees

Source

61224, PRC 85784.13 (a)

61223, PRC 85784.13 (b)

61225, PRC 85784.13 (c)
61226

61226, PRC 85784.13 (d)

New, PRC 85784.13 (e)

New

61450
61451
New

61207, HSC 9031 (a)
New, HSC 89032 (b)
61207, PRC 85784.15
HSC §9031 (d)

New

New, HSC 89041 (0)

CHAPTER 4. DISTRICT OFFICERS

District Officers
(a) General manager
(b) County treasurer

(c) General manager & district treasurer

(d) Pleasure appointments
(e) Compensation
() Bonds

General Manager

County Treasurer’s Duties

District Treasurer’s Duties

61240 (a)
61730, 61737.40
6120 (
61242, 61737.04
61242, 61737.04
61245, PRC §5786.23

New, 34856, Water Code

§30580 & §30581

61730-61736,

PRC §5788.23 (b)-(e)

61737.01-608,
HSC 89077
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61060

61061

61062

61063

61064

61065

61066
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CHAPTER 5. GENERAL POWERS

Topic

Corporate Powers

(a) Ordinances

(b) Rules and regulations
(c) Sue and be sued

(d) Property powers

(e) Eminent domain
() Employees

(9) Legal counsel

(h) Contracts

(i) Seal

() Joint powers agreements

(k) Insurance

() Training

(m) Public works

(n) All necessary actions

Basic Operations

(a) Perpetual succession
(b) Name change

(c) Record retention

Property Management
(a) Planning, zoning, building codes
(b) Surplus property

Purchasing

(a) Procurement policies

(b) State cooperative purchasing
(c) County cooperative purchasing
(d) County cooperative contracting

Misdemeanors and Infractions
(a) Misdemeanor

(b) Infraction

(c) Citation powers

Employee Relations
(a) Meyers-Milias-Brown Act
(b) Employee relations system

Employees’ Bonds

Source
61622, PRC 85786.1
New, PRC 85781.1 (i)
61621.5, PRC 857@)L.1
61612, PRC 85781.1 (a)
61610, 61611,
PRC §5781.1(b)
61610, PRC 85786.1 (c)
61244, 61619,
PRC 85781.1 (i)
61244, 61619
61616, PRC §85786.1 (f)
61618, PRC 85786.1 (h)
61623, 61624,
PRC 85786.1 (k)
New, PRC 85786.11 (I
New, HSC 89041 (n)
61625
61622, PRC 8578&L (

61617, PRC 85785.9 (a
61230, PRC 85786.9 (b)
New

New, HR04 (a)
New, HSC 89042 (b)

New, HSC §9044

New, PRC §5786.17 (a)
New, PRC §5786.17 (b)
New, PRC §5786.17 (c)

New, PRC §5786(19
New, PRC 85786019

61245, PRC 85786.25
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Section
61067

61068
61069

61070

61100
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Topic
Benefits

Meetings and Conferences
Inspection Warrants

Agency Contracts

Services and Facilities
(a) Water

(b) Sewage

(c) Solid waste

(d) Fire protection

(e) Recreation facilities
() Recreation programs
(g) Street lighting and landscaping

(h) Vector abatement

(i) Police protection

()) Security services

(k) Library services

() Streets and roads

(m) Underground utilities
(n) Emergency medical services
(o) Airports

(p) Transportation services
(q) Graffiti abatement

(r) Flood protection

(s) Community facilities

(t) Weed and rubbish abatement

(u) Hydroelectric power generation
(v) TV translators
(w) Snow removal
(x) Animal control

(y) Pest abatement
(2) Mailboxes
(aa) Mail service

Source
New, PRC 85786.27

New, PRC 85986.2
61612.5, HSC §2053

61624, 61626, 61740

PART 3. PURPOSES, SERVICES, AND FACILITIES
CHAPTER 1. AUTHORIZED SERVICES AND FACILITIES

61600
61600 (a)
61600 (b)
61600 (c), PRC 840057
61600 (d) & (m), 61623.4,
HSC §13862
61600 (e), PRC 85786
61600 (f), PRC 85736 (
61600 (f), ®1L.ao0,
61601.21
61600 (g)
61600 (h)
61600 (h)
New, 61600 (i)
61600 (j) & (K)
61600 (I
New, HSC 813852
61600 (n), PRC 822553 (c)
61600 (0)
61600 (p)
61600 (q)
New, 61600 (e) & (i)
53313, 53313.5
New, 61601.26085.26 (c),
61623.5, HSC §13879
New, 61601.3
New, 61601.6, 61601.8
New, PUC 816486
New, 61601.24, 61601.2% (a
Food & Ag Code §30501
New, 61601.25 (a)(1)
New, 61601.22
New, 61601.25 (b)
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Section
61100 continued

61101

61102

61103
61104

61105

61106

61107

61110

61111

61112

61113
61114

61115

Topic

137

(ab) Cemeteries
(ac) Area planning commissions
(ad) Municipal advisory councils

(ae) Habitat mitigation
Extraterritorial Services

Retail Electricity Services

Road Commissioner’s Powers

Franchises

Special Provisions
(a) Special circumstances

(b) Los Osos CSD’s sewer loans

(c) Heritage Ranch CSD’s gas station

(d) Wallace CSD’s LPG system
(e) 8 CSDs’ enforcement of CC&Rs

() 6 CSDs’ road restrictions

Source
New, HSC 89830 (
New, 25210.4a (9)
New, 25210(43)
New, 61601.26 (e)

New

New, 61601 34065,
56886 (M)

61621.5 (c)

New

New
61600.3
61601.8
61601.30 (c) & (d)
61601.7, 61601
61621.8(a) & (b

(9) Hidden Valley Lake CSD’s water rights 61850

(h) 2 CSDs’ television services

616055601.14 (a) & (b)

(i) Mountain House CSD'’s telecom services 6186 1f)

Latent Powers

Divestiture of Powers

CHAPTER 2. FINANCE

Budgets

Budget Transfers

Designated Reserves

Annual Appropriations Limit
Property Tax Allocation

Charges and Collection

61601

61602

New, PRC 85788, §5788.1,
§5788.3

New, 85788.7

New, PRC 85788.9,
HSC §2071

New, HSC §207
New, PRC §5788.13

61621, 61621.@263,
61621.4
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Section Topic sSource

61116 Contributions and Borrowing New, PRC 8573
61117 Revolving Fund New, HSC 82078
61118 Audits and Reports New, PRC 85788.2
61119 Claims 61628

CHAPTER 3. ALTERNATIVE REVENUES

61120 Revenue Authority New, PRC 85789

61121 Special Taxes 61615.1

61122 Benefit Assessments New, PRC §5789.3

61123 Fees New, PRC §85789.5
(a) Authority

(b) Property-related fees
(c) Residents and taxpayers
(d) Fee waivers

61124 Standby Charges 61765

CHAPTER 4. CAPITAL FINANCING

61125 Debt Authority New, PRC 85790 (a)
61126 General Obligation Bonds 61613, 616508817
HSC 89082
61127 Revenue Bonds 61613.1, 61670
61128 Mello-Roos Act Bonds New
61129 Assessment Bonds New, PRC 8§85789.3
61130 SLONSs New
61131 Promissory Notes 61742-61749, PRC 82188.
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Section
61140

61141
61142
61143

61144

SEC. 1.

SEC. 2.

SEC. 3.

SEC. 4.

SEC. 5

SEC. 6.

SEC. 7

SEC. 8.

SEC. 9.

SEC. 10.
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CHAPTER 5. ZONES

Topic Source
Forming Zones 61770-61792.4, PRC 85791
Hearing and Protest 61770-61792.4, PROEB1
Zone Boundaries 61770-61792.4, PRC §3791
No LAFCO Control 61770-61792.4, PRC 8539
Services, Facilities, and Finances 617/18B.4, PRC §85791.7

R R (R (R U R

Amend Government Code §56036
“District” defined, Cortese-Knox-Hertzberg Act

Repeal Government Code 861000, et seq.
Repeal the 1955 Community Services District Law

Add Government Code 861000, et seq.
Enact the new Community Services Law

Repeal Public Contract Code 820682
Construction Contracts

Add Public Contract Code 820682
Contracts for Construction Materials

Add Public Contract Code §20682.5
Construction Contracts

Repeal Public Contract Code §20685
Bidding

Renumber Public Contract Code §20685820683
Bid Security

Uncodified section
Source

Uncodified section
State Mandate Disclaimer
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LEGEND:

Food & Ag = Food and Agricultural Cod

HSC
PRC
PUC

D

Health and Safety Code
Public Resources Code
Public Utilities Code
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1955 Law

Section
61000

61010
61011
61012
61013
61014
61015
61016
61017

61100
61100.5
61100.6
61101
61102
61103
61104
61105
61106
61107

141

Disposition Table

CALIFORNIA GOVERNMENT CODE
Division 3. Community Services Districts

Part 1. Introductory Provisions
Chapter 1. Short Title

Topic

Title

Chapter 2. Definitions
Definitions
Variants
“District”
“Board”
“President”
“Secretary”
“Elector” and “Voter”

“Principal county”

Part 2. Formation

Chapter 1. Initiation
Formation authority
Bass Lake CSD governance and powers
Lake San Marcos CSD governance and powers
Formation petition
Notice of intention
Petition signature requirements
Petition format
Petition verification
Application by resolution

LAFCO proceedings

SB 135

Disposition
61000

61002
Repealed
61002 (d)
61002 (b)
61002 (i)
61002 (k)
61002l

61010
alRebe
Repealed
61011
61012
61011
61011
61011
61013
61014
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1955 Law
Section

61107.1

61110
61111
61112
61113
61114
61115
61116
61117
61118
61119

61120
61121
61121.1
61122
61123
61124
61125

61200
61200.1
61204
61204.1
61205

142

Topic

Mountain House CSD provisions
Chapter 2. Election and Formation

Election procedures

Formation without election

Election call

Ballot arguments

Ballot pamphlet

Election notice

Elections and votes

Election results

Filing results

Validity

Chapter 3. Initial Board of Directors
Initial board of directors
Only unincorporated territory
Mountain House CSD’s board of directors
Multi-county districts
Both unincorporated and incorporated tefrito
Only incorporated territory
Multi-city districts

Part 3. Internal Organization
Chapter 1. Board of Directors
Membership
Mountain House CSD’s board of directors
Filing vacancies
Filing vacancies

Remainder terms

SB 135
Disposition
Repealed

61014
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
61006

61020
61021
61029
Repealed
Repealed
Repealed
Repealed

61040

61029
61042 (c)
61042 (c)
61042 ()
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1955
Section Topic
61206 Holding office
61207 Directors’ stipends
61209 Oath of office
61210 Expanded board of directors
61210.1 Expanded board of directors
61220 Meetings after elections
61221 Directors’ meetings
61222 Elected to appointed; appointed to elected
61223 Board of directors’ acts
61224 Quorum
61225 Majority vote required
61226 Recorded votes
61227 Ordinance format
61228 Ordinance signatures
61229 Open meetings
61230 Name change
61231 Dual office holding

Chapter 2. Other Officers and Employees
61240 District officers
61241 Dual offices prohibited
61242 Officers’ compensation
61244 Employees’ compensation and duties
61245 Employees’ bonds

Chapter 3. Board and Officer Activities

61300 Board of directors
61301 Board powers

SB 135
Disposition
61042 (a0
61047&4dp)
61021 (c)
61@&(61041
61030
61043 (a)
61044
61025
61045 (b)
61045 (a)
61045 (c)
61045 (d)
61060 (a)
61060 (a)
61044
61061 (b)
Repealed

61050
61040 (e)
6108D& (e)

61060 (f) & (g)
61050 (f)

61040 (a)
61040 (a), 61060
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1955 Law SB 135
Section Topic Disposition

Part 4. Elections

Chapter 1. Elections Generally

61400 Election laws 61008
61401 Election dates Repealed
61410 Majority vote required Repealed

Chapter 2. Appointments In Lieu of Elections [REPEA.ED]

Chapter 3. Initiative; Referendum; Recall
61450 Initiative procedures 61046 (a)
61451 Referendum procedures 61046 (b)

Part 5. Purposes and Powers

Chapter 1. Purposes

61600 Powers 61100
61600.3 Los Osos CSD 61105 (b)
61600.5 Sell property after floods Repealed
61601 Latent powers procedures 61106
61601.1 Graffiti abatement 61100 (q)
61601.2 Groveland CSD, Big Bear City CSD 610100
61601.3 Hydroelectric power 61100 (u)
61601.4 Big Bear City CSD Repealed
61601.5 Dublin-San Ramon Services District g
61601.6 Baker CSD 61100 (n) & (V)
61601.7 Golden Hills CSD, Ranch House Estates CSD 61105 (e)
61601.8 Bear Valley CSD 61100 (v)
61601.9 El Dorado Hills CSD 61105 (h)
61601.95 Lake Arrowhead CSD Repealed
61601.10 CC&Rs and 16 CSDs 61105 (e)
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1955 Law
Section

61601.11
61601.14
61601.15
61601.165
61601.166
61601.18
61601.19
61601.20
61601.21
61601.22
61601.24
61601.25
61601.26
61601.27
61601.28
61601.30
61602

61605
61606
61607

61610
61611
61612
61612.5
61613

145

Topic
El Dorado Hills CSD
Rancho Murieta CSD
Rancho Murieta CSD
Brooktrails CSD
CC&R extension
Heritage Ranch CSD
Ranch House Estates CSD
Nipomo CSD
Jurupa CSD
Stallion Springs CSD
Leavitt Lake CSD, Westwood CSD
Bear Valley CSD
Mountain House CSD
Mountain House CSD
Ahmanson Ranch CSD
Wallace CSD
Divestiture of powers

Chapter 1.5. Power Generation

McCloud CSD
McCloud CSD

Leases and sales

Chapter 2. Powers

Property acquisition
Property powers

Lawsuits

Entry onto private property
General obligation debts

SB 135
Disposition

Repealed

61100 (j) & 6195

61100 (u)
Repealed
Repealed
61105 (c)
Repealed
61100 (g)
61100 (g)
61100 (2)
61200 (
61100 (y)
61105 (i)
Repealed
Repealed
61105 (d)
61107

Repealed
Repealed
Repealed

61060 (d)
61060 (d)

61060 (c)
61069
61125
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1955 Law SB 135
Section Topic Disposition
61613.1 Revenue bonds 61127
61613.2* Hamilton Branch CSD Repealed
61613.2* Mountain House CSD Repealed
61613.3 Mountain House CSD Repealed
61613.4 Mountain House CSD Repealed
61613.5 Mountain House CSD Repealed
61614 Refunding debt 61125
61615 Extraordinary tax rate Repealed
61615.1 Special taxes 61221
61615.5 Graffiti abatement tax Repealed
61616 Contract powers 61060, PCC §2@820682.5
61617 Perpetual succession 61061 (a)
61618 Seal 61060 (i)
61619 Employees 61060 (f) & (9)
61620.1 Mountain House CSD Repealed
61621 Rates and charges 61115
61621.2 Collection 61115
61621.3 Delinquent charges 61115
61621.4 County collection charges 61115
61621.5 Regulations, violations, misdemeanors 1161
61621.6 Big Bear City CSD Repealed
61621.7 Big Bear City CSD Repealed
61621.8 6 specified CSDs 61105 (f)
61621.10 Mountain House CSD Repealed
61622 Necessary powers 61060 (n)
61623 Water systems and debt Repealed
61623.1 Clear Creek CSD Repealed
61623.4 Fire protection powers 61100 (d)
61623.5 Fire hazard abatement 61100 (t)
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1955 Law
Section

61624
61625
61626
61626.6
61626.7

61628
61632

61650
61651
61652
61653
61654
61655
61656
61657
61658
61659
61659.1
61660
61661
61663
61670
61670.1
61671
61671.1
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SB 135
Topic Disposition
State and federal contracts 61070
Construction on public property 61060 (m
Contracting out 61070, PCC §820%820682.5
Utility obligations Repealed
Overlapping city services Repealed
Chapter 3. Liability For Damages
Claims 61119
Defense of claims 61060 (g)
Chapter 4. Bonds
Resolution of necessity 61126
Published notice Repealed
Hearing notice Repealed
Hearing Repealed
Comments Repealed
Resolution Repealed
Improvement districts Repealed
Limited to improvement districts Repdale
Benefit determinations Repealed
Bond resolution Repealed
Overhead costs Repealed
Election notice Repealed
Bond election Repealed
Voters Repealed
Vote requirements Repealed
Interest rate Repealed
Vote results Repealed
Bond signatures and depositary Repealed

Community Needs, Community Services --- March 2006



148

1955 Law

Section Topic

61671.2 Validating suits

61672 Bond sales

61673 Legal investments

61674 Refunding bonds

61675 Refunding bond elections

61676 Election procedures

61677 Refunding bond format

61678 Exchanging bonds

61679 Face value

61680 Bond payments

61681 Calling bonds

61682 Callable bonds

61683 Bond redemption

61684 Redemption notice

61685 Published notice

61686 Interest payments

61687 Not revenue bonds
Chapter 5. Improvement Districts

61710 Authorization and powers

61711 Same as irrigation districts

61712 Benefit assessments

61713 Property tax override

61715 Public works and assessments

61716 Definitions

61617 Powers

61718 Permitted improvements

SB 135

Disposition

61006 (b)
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed

Repealed
Repealed
Repealed

Repealed
Repealed

Repealed

Repealed

Repealed
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Chapter 5.1. Inclusion In Improvement Districts

1955 Law

Section Topic

61720.1 Annexations allowed
61720.2 Annexation resolution
61720.3 Public notice

61720.4 Notice procedures
61720.5 Public hearing

61720.6 Protests

61720.7 Factors to consider
61720.8 Annexation boundaries
61720.9 Majority protest

61721 Written protests
61721.1 Measuring protests
61721.2 Voters’ signatures
61721.3 Landowners’ signatures
61721.4 Public agency protests
61721.5 Verifying ownership
61721.6 Multiple landowners
61721.7 Annexation decisions
61721.8 Annexation elections
61721.9 Election location
61722 Landowner consent
61722.1 Terms and conditions
61722.2 Election results
61722.3 Waiting period
61722.4 Completion of proceedings
61722.5 Effect of annexation

Chapter 6. Depository of District Money
61730 County treasurer as depositary

SB 135
Disposition
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed

0561b), 61052
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1955 Law SB 135
Section Topic Disposition
61731 County treasurer’s duties 61052
61732 Payments 61052
61733 Warrants 61052
61734 Quarterly reports Repealed
61735 Service charges Repealed
61736 Revenue bonds depositary Repealed

Chapter 6.5. Alternative Depositary of District Money

61737.01 Alternative depositary allowed 61053
61737.02 Designation of alternate depositary 0581
61737.03 Service charges Repealed
61737.04 Finance officer Repealed
61737.05 Payments and warrants 61053
61737.06 Warrants 61053
61737.07 Financial systems 61053
61737.08 Regular financial reports 61053
61737.09 Conflict of interest 61053

Chapter 7. Cooperation With The United States
61740 Federal water contracts 61070
61741 Contract validation Repealed

Chapter 8. Short Term Borrowing

61742 Borrowing authorized 61131
61742.1 Mountain House CSD borrowing Repealed
61743 Purposes 61131
61744 Five-year notes 61131
61745 Approval 61131
61746 Redemption 61131
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1955 Law

Section
61747
61748
61749

61750
61751
61752
61753
61754
61755
61755.5
61756
61757
61758
61759
61760
61761
61764
61765
61765.1
61765.2
61765.3
61765.4
61765.5
61756.6
61765.7
61765.75
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Topic

Public sale
Extraordinary tax rate
Debt limit

Part 6. Taxes

Chapter 1. General Provisions
Taxes authorized
Purpose and limits
Tax base
Tax collection
Tax roll deadline
Tax rate
Maximum tax rate
Bond liens
Tax rate
Tax collection
Tax liens
Tax sales
County charges
Standby charge procedures
Standby charges
Standby charge collection
Standby charge procedures
Standby charge procedures
Standby charge procedures
Standby charge liens
Standby charge collection
Brooktrails CSD’s standby charges
Julian CSD'’s standby charges

SB 135

Disposition

Repealed
Repealed
61131

61121
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
61124
Repealed

Repealed
Repealed
Repealed
Repealed

Repealed

Repealed
Riepea
Repealed
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1955 Law
Section

61765.76
61765.8
61765.9
61765.10
61765.11
61765.12
61765.13
61765.14
61765.16
61765.20
61766
61767

61770
61771
61772
61773
61774
61775
61776
61777
61778
61779
61780
61781

61790

152

Topic
Lake Shastina CSD’s standby charges
Golden Hills CSD’s standby charges
Big Bear CSD’s standby charges
Stallion Springs CSD'’s standby charges
Smith River CSD'’s standby charges
Cambria CSD’s standby charges
San Bernardino County’'s CSDs’ standbygdsar
Lake Don Pedro CSD’s standby charges
Grizzly Flats CSD’s standby charges
Descanso CSD'’s standby charges
Delinquent standby charges

San Bernardino County’s CSDs’ sewer startiiyges

Chapter 2. Zones
Zones authorized
Initiation
Petition or resolution contents
Public notice
Hearing date
Public hearing
Majority protest
Property owner protests
Board actions
Services and taxes
Bonds

Powers

Chapter 3. Inclusion In Zones
Annexation permitted

SB 135
Disposition

ediep
Rleyk
Repealed
Repealed
Rlepe
Repealed
Repealed
pedted
peked
Repeale
Repealed
Repealed

61140
61140
61140
61140
61140
61141
61141
Repealed
61141
61141
61141
61144

61142
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1955 Law
Section Topic
61790.1 Initiation
61790.2 Public notice
61790.3 Notice methods
61790.4 Public hearing
61790.5 Protests
61790.6 Factors to be considered
61790.7 Exclusions
61790.8 Majority protests
61790.9 Protest identification
61791 Counting protests
61791.1 Voter protests
61791.2 Landowner protests
61791.3 Public agency protests
61791.4 Checking signatures
61791.5 Multiple owners
61791.6 Board actions
61791.7 Elections
61791.8 Election locations
61791.9 No notice, hearing, election
61792 Resolution contents
61792.1 Election results
61792.2 Waiting period
61792.3 Filing documents
61792.4 Liability for debts
Part 7. Changes In Organization
Chapter 1. Annexation
61800 Annexations permitted
61801 Land must benefit

SB 135

Disposition

Repealed
Repealed
Repealed
Repealed
Repealed

Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed

61007
Repealed
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1955 Law SB 135
Section Topic Disposition
61802 Annexation conditions Repealed

Chapter 2. Transfer of Assets
61850 Hidden Valley CSD'’s tax exemption 6116p

Chapter 3. Effect Of Inclusion In Incorporated Territory [REPEALED)]
Chapter 4. Exclusion of Territory [REPEALED]
Chapter 5. Withdrawal of Territory [REPEALED]
-000-

LEGEND:
* = These sections have the same section number.
PCC = Public Contract Code
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Participation in the Working Group Meetings

Nov 18 Dec3 Decl10 Jan7 Feb 11 Feb 18 June 3 Total

Trustees

Gallegos Yes Yes Yes Yes Yes Yes Yes 7
Garrison Yes No No Yes No No No 2
Kuntz Yes No Yes No Yes No No 3
Managers

Aranda Yes Yes Yes Yes Yes No Yes 6
Aust No No No No No No No 0
Yeakley Yes Yes Yes No Yes No Yes 5
Experts

Andrews Yes No No No No No Yes 2
Braitman Yes Yes Yes Yes Yes Yes Yes 7
Dean Yes Yes Yes No Yes No Yes 5
Heim No No No No No No No 0

McMurchie Yes No No No Yes Yes No 3

Velasquez Yes Yes Yes Yes Yes Yes Yes 7

Associations

Blacet (ACWA) Yes No No Yes No (Davis) Yes 4
Chiat (CALAFCO)Yes Yes Yes Yes Yes Yes Yes 7
Smith, (CSDA) Yes No Yes Yes No Yes Yes 5
Shulman (CSAC) Yes Yes Yes Yes Yes Yes Yes 7
McCarthy (CalTax) No  No No No No No No 0
Coupal (HJTA) No No No No No No No 0
Cooley (League) Yes No Yes Yes No No Yes 4

Totals: 14 8 9 10 10 7 12
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Peter M. Detwiler, “An Approach To Analysis,” (meinSacramento: Senate Local Gov-
ernment Committee, revised November 18, 2004.

Peter M. Detwiler, For Years To Come: A Leqislatiistory of Senate Bill 341 and the
“Public Cemetery District Law"Sacramento: Senate Local Government Committegustu
2004.

Peter M. Detwiler, “SB 135, COMMUNITY SERVICES DIRICT LAW,” (committee
bill analysis) Sacramento: Senate Local GovernrGammittee, April 14, 2005.

Robert J. Martineau and Michael B. Salerno, Lebadjislative, and Rule Drafting In
Plain English St. Paul, Minnesota: Thomson West, 2005.

Kimia Mizany & April Manatt, What's So Special AbbSpecial Districts? A Citizen’s
Guide to Special Districts in California (Third Edn), Sacramento: Senate Local Government
Committee, February 2002.

Steve Westly, Special Districts Annual Reportckisyear 2002-03Sacramento: State
Controller’s Office, May 2005.
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